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HALLORAN: Welcome to the Government, Military and Veterans Affairs
Committee. I am Senator Steve Halloran from District 33. I'm
substituting for Chairman Tom Brewer and I wanted to make sure
everyone clear-- was clear because I know there's a striking
resemblance between the two of us. I will serve as the Chair of the
committee on a substitute basis today. The committee will take up the
bills in the order posted on the agenda. Our hearing today is your
public part of the legislative process. This is your opportunity to
express your position on the proposed legislation before us. The
committee members might come and go during the hearing, this is just
part of the process as we have bills to introduce in other committees.
I ask that you abide by the following procedures to better facilitate
today's proceedings. Please silence or turn off your cell phones or
electronic devices. Please move to the reserved chairs when you are
ready to testify. It helps facilitate moving the, the hearing
expeditiously if you come forward as, as testifiers move through.
Introducing senators will make initial statements, followed by
proponents, opponents, and neutral testimony. Closing remarks are
reserved for the introducing senator only. If you are planning to
testify, please pick up a green testifier sheet that is on the table
at the back of the room. Please fill out the green sheet before you
testify. Please print and it's important to complete the form in its
entirety. When it is your turn to testify, give the green sheet to the
page or the committee clerk. This will help us to make a more accurate
public record. If you do not wish to testify today, but would like to
record your name as being present at the hearing, there's a separate
gold sheet on the table in the back of the room that you can sign for
that purpose. This will be part of the official record of the hearing.
If you have handouts, please make sure you have 12 copies and give
them to the page when you come up and testify and they will distribute
to the committee. If you do not have enough copies, the page will make
sufficient copies for you. When you come up to testify, please speak
clearly into the microphone, tell us your name, and please spell your
first and last name to ensure that you get-- that we get an accurate
record. We will be using the light system today for all testifiers.
Let's have a head count for-- I would guess most all of you are going
to testify, but let's have a head count for LB1358. You're not up
first, are you?

LOWE: No, I'm a different bill.
HALLORAN: OK. We will stick with 5 minutes. You have 5 minutes to make

your initial remarks to the committee, when you see the yellow light
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come on it means the same thing it does when you're driving the car,
be prepared to stop, and 1 minute remaining, after the yellow light
comes on. And when the red light indicates your time has ended, an
alarm will-- no alarm today. Questions from the committee may follow.
No displays of support or opposition to a bill, vocal or otherwise,
are allowed from the audience at the public hearing. The committee
members with us today will introduce themselves starting to my far,
far right. Senator Aguilar.

AGUILAR: Ray Aguilar, District 35, Grand Island.
LOWE: John Lowe, District 37: Kearney, Gibbon, and Shelton.

HUNT: I'm Megan Hunt, and I represent District 8 in the northern part
of midtown Omaha.

HALLORAN: Senator Raybould and Senator Brewer are excused, will not be
attending today, and I think Senator Conrad will be here shortly when
she's done with another hearing. OK. To my far right is committee
legal counsel Dick Clark, and to my far left is committee clerk Julie
Condon. And I think I have some-- a note from-- oh, this is for the
senators. For the sake of the transcribers, if we would be sure that
we speak clearly into the microphone and not leaning back in our
chairs would be helpful. With that, we'll start with LB1358. Senator
McDonnell.

McDONNELL: Thank you, Senator Halloran, members of the committee. My
name's Mike McDonnell, M-i-k-e M-c-D-o-n-n-e-1-1. I represent
Legislative District 5, south Omaha. LB1358, a bill designed to
enhance fiscal responsibility and accountability within political
subdivisions of Nebraska. The bill ensures that local elected
officials simply cannot vote to approve their own salary increases
beyond a basic cost of living, COLA plus 1%, without first getting
approval from the voters. This initiative aims to ensure that salary
adjustments for governing bodies are made transparently and with
direct voter oversight, reinforcing our commitment to serving the best
interest of our constituents. Following votes by both the Omaha City
Council and Douglas County Board of Commissioners to raise their own
salaries beyond $50,000, an increase the Omaha World-Herald in an
editorial piece on December 11, 2017, a 34% called obscene. I received
numerous complaints about this from the residents of the great city of
Omaha, with the exception of public service commissioners who are
barred from holding other jobs. Our, our local elected officials are
generally not career politicians and are expected to maintain

2 of 82



Transcript Prepared by Clerk of the Legislature Transcribers Office
Government, Military and Veterans Affairs Committee February 7, 2024
Rough Draft

full-time employment outside their official part-time roles. This
distinction is a key reason for proposing this legislation. It fairly
allows for adjustments based on the cost of living plus 1% to keep
pace with inflation, while introducing the transparency needed in the
salary decisions of election boards. Frankly, the actions taken by the
Douglas County Board and the Omaha City Council undermined the
reputation of all of us who serve in the public when you do not-- when
you give these kind of pay increases without a vote of the people. The
idea of actually, comparability, I believe in. The idea of actually
having if it's, for example, a, a, a county board that says we are X
percent behind, 16, 18% behind our comparability, then for them to
take that to the, the, the citizens, educate them, and, and increase
their salaries, I'm in favor of. And I believe our Douglas County
Board members, I believe our City Council in, in Omaha. I can't speak
for the whole state, but I-- I'm certain this is something we'd agree
upon, work, work very hard and we want to retain and recruit people.
But there's a fine line where we look at the idea of, like, if you are
caught up with your compare-- comparability and you look at a cost of
living adjustment plus 1%, I think that's something that's within
their discretion. But when you start looking at a 34% increase without
a vote of the, the citizens, I think that undermines the trust for all
of us. And I believe transparency builds trust so this is twofold is
to make sure that those people that are serving are treated fairly
financially for their sacrifice of time for the citizens of Nebraska.
At the same time, it's also to make sure the citizens also have input
on, on how much they're going to increase their pay at certain times
when it's above the cost of living plus 1%.

HALLORAN: OK. Very good, Senator McDonnell. Questions from the
committee? All right. Looks good. You going to stick around for close?

McDONNELL: Yes, yes.
HALLORAN: All right.
McDONNELL: Thank you.

HALLORAN: Thank you. So we'll have first proponent for LB1358. Good
afternoon.

RICK KUBAT: Chair Halloran and members of the Government, Military and
Veterans Affairs Committee, my name is Rick Kubat, R-i-c-k K-u-b-a-t,
here today on behalf of the Metropolitan Utilities District, known as
MUD. Also, here today on behalf of the Omaha Public Power District,

3 of 82



Transcript Prepared by Clerk of the Legislature Transcribers Office
Government, Military and Veterans Affairs Committee February 7, 2024
Rough Draft

OPPD, Nebraska Public Power District, NPPD, Central Nebraska Public
Power and Irrigation District, and the Nebraska Rural Electric
Association. I want to thank Senator McDonnell for introducing LB1358.
MUD serves roughly a third of Nebraskans with their natural gas and
water services. MUD, like our state's other public utilities, was
established by you, the Legislature. We are governed by the statutory
framework you created to provide low-cost and reliable utility
services. Informing the utility empowering statutes, this Legislature
also sets out how much utility board members can be compensated.
LB1358 addresses the fact that the current statutory framework for
board compensation remains stagnant. Board salaries are not revisited
until taken up-- taken back up from time to time by this Legislature.
Public Power Board compensation was last adjusted in 2000. MUD Board
compensation was last dealt with by this Legislature in 2001. Because
compensation can only be adjusted by this Legislature, a natural
problem occurs when we go over 20 years without any modifications.
With the value of the dollar, we are essentially compensating today's
utility directors roughly 58% of what they were making in the early
2000s. Put another way, and this is somewhat depressing to me, but if
you had a $100 bill in your wallet in, in 2001, you would need $173
today for the same purchasing power. If we were to use this same model
for employees, we simply would not be able to maintain an adequate and
competent workforce for our public utilities. LB1358 solves this
problem today and into the future. It addresses statutorily created
compensation that remains dormant for decades until revisited by the
Legislature. This-- number 2, and this is important, it maintains the
requirement that government officials to establish their vote on any
proposed compensation in open and transparent fashion. In other words,
if LB1358 were to become law, boards may or may not provide themselves
with a, a compensation adjustment. But if they're going to do so, they
have to do so in an open and transparent manner. It-- again, it
maintains a permissive authority for boards to keep their current
compensation structure in place. If any government board votes for
compensation over a cost-of-living adjustment plus 1%, they must do so
through a vote of the people, which I believe is a fine balance that
Senator McDonnell is trying to achieve here. Through a more
commensurate pay structure, it will encourage additional candidates to
run for office for the public's consideration. To put this in
perspective, MUD Board members currently make $14,640 per year, and
the Chair is provided a salary of 15,120. If a cost-of-living
adjustment were to be applied, board members would make $23,289 per
director or, or an additional $8,649 per year. The Chair would receive
a pay increase of $10,968. NPPD and OPPD would, would have almost
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identical mirrored pay structures. There is a bifurcation in the
public power statutes for those with gross annual revenues of $40
million-- below $40 million and $40 million or more. When one
considers that the, the board oversees 2 utilities, gas and water,
with a $506 million budget, a cost adjustment that simply acknowledges
inflation would not even be a blip on the radar as it equates to
.00012 of MUD's annual budget. We are thankful for the expertise,
knowledge, and experience that each member of our 7-member board
brings to bear in oversight and accountability for our public utility.
Utility boards deal with a myriad of issues not limited to
construction, operations, salaries, governance, legal requirement,
federal and state regulations, personnel matters, finances, and rate
structure. And I've got 2 more sentences, if I can finish?

HALLORAN: Sure. Go ahead.

RICK KUBAT: LB1358 would help address adequate compensation for their
skills and would encourage additional members of the public with
utility experience to consider running for office. This will naturally
give our public more options in choosing who should run their publicly
elected utilities. Thank you for your consideration of LB1358.

HALLORAN: All right. Thank you, Mr. Kubat. Questions from the
committee? Nope. Seeing none, thank you--

RICK KUBAT: Thank you.

HALLORAN: --very much. Next proponent, LB1358. Proponent? Third call,
proponent, LB1358? Seeing none, opponents for LB1358? Good afternoon.

BETH BAZYN FERRELL: Good afternoon, Senator Halloran, members of the
committee. For the record, my name is Beth, B-e-t-h, Bazyn, B-a-z-y-n,
Ferrell, F-e-r-r-e-1-1. I'm with the Nebraska Association of County
Officials and I'm testifying in opposition to LB1358. We understand
the intent of this bill ensuring fiscal responsibility. However,
county officials' salaries are already subject to a number of
restrictions. First, the constitution prohibits an increase or
diminution in salary during the term of office. So that's Article III,
Section 19 of the constitution. There is case law that says that
salaries can be adjusted within that period if they're set within the
salary resolution. So generally when a county does that, they set it
based on CPI, not to exceed a certain amount, not to drop below a
certain amount. Those salary resolutions have to be set prior to
January 15 before the term of office starts so anyone who runs for the
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office knows what the salary will be for the upcoming term. Those
provisions in the constitution and in the statute help stabilize
budgets. They help provide financial responsibility. The salaries are
set by county board members. They're elected by the people. So there's
already a process to have a, a vote for that-- those decisions. In
addition to that, county board members pay taxes on their own county
so they are conscious of their budget and they're conscientious about
their budgets as well. For more than 50 years, NACO has done a salary
study and provided recommended salary levels to county officials.
We'll continue to do that. The history of that is because there was
legislation looking at a situation similar to what the power districts
have where the salaries would be set in statute. And so NACO started
doing a salary study to provide recommendations and input about what
those salaries would be good ideas for what they, they might reflect.
So with all those guardrails in place, we don't think it's necessary
to have a vote of the people to increase the salaries for county board
members. I'd be happy to take gquestions.

HALLORAN: OK. Thank you, Ms. Ferrell. Any questions from the
committee? No. Seeing none, thank you. Additional opposition to
LB13587? Seeing none, neutral for LB1358? Seeing none-- oh, excuse me.

LYNN REX: Sorry.
HALLORAN: Good afternoon.

LYNN REX: Good afternoon, Senator Halloran, members of the committee.
I will get that to you later, if I may?

You have your green sheet? Oh, you have to fill it out?

LYNN REX: I just need to fill it out.

Yeah, no [INAUDIBLE]

LYNN REX: Thank you very much. Sorry, I was in Revenue. Senator
Halloran, members of the committee, my name is Lynn Rex, L-y-n-n
R-e-x, representing the League of Nebraska Municipalities. We've had
ongoing conversations with Senator McDonnell and-- pardon me-?

HALLORAN: Could you speak up for the transcribers?

LYNN REX: Oh, sure. Very few people ever ask me to speak up so I
appreciate that, Senator Halloran. So the League of Nebraska
Municipalities has had ongoing negotiations with Senator McDonnell,
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and he's graciously agreed to take out first class cities, second
class cities, and villages. And with that, we'd be neutral. We
appreciate him doing so. And I'd be happy to respond to any questions
that you might have.

HALLORAN: All right. Thank you so much. Any questions from the
committee? Seeing none, thank you very much.

LYNN REX: Thank you very much. Thank you.

HALLORAN: Additional neutral for LB1358? Did Senator McDonnell leave?
OK. Senator McDonnell, you're up for closing if you wish.

McDONNELL: Thank you. What I've learned through this process is, you
know, you look at some of the, the larger boards and, and the amount
they're being paid. And as Lynn Rex just testified to, some of the
smaller ones, if you look at 3% on $50 plus 1 isn't going to make that
kind of impact. So with the idea of respecting the, the people that,
that give their time to these different boards and wanting to make
sure they're compensated fairly, at the same time, when you look out
for the taxpayers. And when you go to a point and if it's based on
comparability and you're going to go above that cost of living plus
%, you have to take it to a, a vote of the people. I think that's a
fair balance and I'm here to try to answer any of your questions.

HALLORAN: I've turned the Chair over to Senator Sanders. She's Vice
Chair and she's able to take over at this point.

SANDERS: Thank you, Senator Halloran. Are there any questions? I see
none. We do have position comments: proponents, 1; opponents, 1; and
zero in the neutral. Thank you.

McDONNELL: Thank you.

SANDERS: This will end our testimony on LB1358, and we will move on to
LB1375. Senator Lowe. Welcome, Senator Lowe.

LOWE: Thank you. Thank you, Vice Chair Sanders and members of the
Government, Military and Veterans Affairs Committee. My name is John
Lowe, that's J-o-h-n L-o-w-e, and I represent Kearney, Gibbon, and
Shelton. LB1375 is a bill dealing with county zoning that I brought on
behalf of Governor Pillen. LB1375 makes 5 changes on how county zoning
operates. First change we are making with this bill is to-- is Jjust to
clarify the timeline when a company wants to seek a zoning permit.
This bill makes clear that applicants do not need state or federal

7 of 82



Transcript Prepared by Clerk of the Legislature Transcribers Office
Government, Military and Veterans Affairs Committee February 7, 2024
Rough Draft

permits prior to receiving county zoning approval. If then the state
rejects the permit on the application, the permit at the county level
becomes null and void. LB1375 also prohibits redundant conditions on
applications by making it clear that county boards can only put
requirements on applicants the county has the authority or the ability
to enforce. If the authority falls under a state or federal agency,
the county board cannot make it a requirement on the zoning permit. We
did add language to make, make it clear that the applicant is still
required to follow state and federal laws and regulations. The idea is
to simply make clear that the county can only require things that they
have the authority and resources to enforce. LB1375 makes clear that
if an applicant does not meet or will meet all the conditions or
requirements that the application will be granted. Basically, this
creates a permit by right if the applicant meets all the county zoning
requirements. LB1375 will require that a county must act on an
application within 90 days of receiving a completed application. The
county board may vote yes on an application or they may vote no on the
application but LB1375 makes clear that they must vote. LB1375 adds
one last change to the county zoning process. Planning and zoning
committees can still hold public hearings if they want to, but they
can also choose to just take written comment. I want to be clear on
the way this bill is written. Planning and zoning committees will
simply be given a choice on whether they want to hold a public hearing
or if they want to take written public comment. LB1375 is an attempt
to streamline our county zoning process, make clear what order things
should be done, and an effort to make Nebraska a more business
friendly state. With that, I'd be happy to answer any questions.

SANDERS: Are there any questions for Senator Lowe? I see none.
LOWE: You guys are too kind.

SANDERS: Thank you for your opening, Senator Lowe, and you'll stick
around for the closing?

LOWE: Yes.

SANDERS: Thank you. And we have a guest today. Welcome, Governor
Pillen.

JIM PILLEN: Thank you. Chairwoman Sanders and committee, thanks for
the opportunity to visit with you this afternoon. My name is Jim
Pillen, J-i-m P-i-1-1-e-n, and I'm humbled to serve as the Governor of
the great state of Nebraska. I appreciate the opportunity to address
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the committee about our state's county zoning process. The goal of
this bill is really simple. It's to smooth out the process of
obtaining a proper permit to do business at the county level. You'll
hear from several testifiers today who have struggled to get permits,
including, I think, we have a young sheep producer whose ordeal
clearly illustrates why reform is necessary today. Each of Nebraska's
93 counties has the chance to implement county zoning regulations to
determine how to develop-- how development is carried out in our
borders. Not all 93 counties have county zoning, but, but the majority
do. When seeking to expand or build new businesses, folks in zone
counties go before their county boards to obtain a permit-- a, a
special use permit for their intended projects. Unfortunately, meeting
zoning-- county zoning requirements is sometimes clouded, kind of
gray, complicated, and most of our elected neighbors are themselves
very unfamiliar with the process. And you might ask why? Largely
because these types of permit applications come up rather
infrequently. But when they do it's important that they're handled
appropriately. I believe we should not be stifling economic growth by
cumbersome county zoning process. Further, we need to encourage our
local leaders to make decisions based on objective zoning
requirements, not subjective fears. This bill attempts to take some of
that subjectiveness out of this process that allows permits to be--
merits of a permit to be weighed in a straightforward and consistent
manner. I believe we need to-- continue to-- we, we, we need to
incentivize development across our state, not disincentivize it. Just
calling it the way it is, the county zoning process can be
extraordinarily, extraordinarily frustrating. The measures proposed in
this bill are only one part of the solution. I think it's important
that we collaborate with county leaders on even more effective ways to
improve the process. I think that-- I want to thank Senator Lowe for
carrying this bill and I think that-- I can't overstate the last piece
of his testimony where he talked about it gives the counties the
option to have testimony in a written form instead of verbal. I think
it's incredibly challenging within our communities when emotions run
high and people are coming forward and giving [INAUDIBLE] testimony.
And the most disappointing part is if somebody makes a comment about a
neighbor in a public setting emotionally charged, the chances of ever
apologizing are pretty well slim and none. And then it just creates
extraordinary ravines between neighbors within our rural communities.
It's the worst part of county zoning. So I look forward to continuing
work on this issue and I'd be happy to take any questions.

9 of 82



Transcript Prepared by Clerk of the Legislature Transcribers Office
Government, Military and Veterans Affairs Committee February 7, 2024
Rough Draft

SANDERS: Thank you, Governor Pillen, for your testimony. We'll check
to see if we have any questions from the senators. See none. I see
none.

JIM PILLEN: OK.
SANDERS: Thank you very much.
JIM PILLEN: Thanks. Thanks for all you do.

SANDERS: We'll have proponents who would like to testify. Are there
any proponents? Welcome to the Government Committee.

TODD TULS: Good afternoon, committee, Senators. My name is Todd Tuls,
spelled T-o-d-d T-u-1l-s. I'm here in support of LB1375. I currently
have 2 dairies and a calf ranch that I built as greenfield sites here
in Nebraska. I also have three dairies in Wisconsin that I built in--
on greenfield sites in that state. I've built a greenfield site in
southwest Kansas earlier on, back in 1994, with my brother. So I have
experience in a lot of different settings, different states, different
counties. My first experience here in Nebraska was in Pierce County
back in 1999. I came up here to build my first dairy, met all the
state requirements. I actually had a state DEQ permit for my facility,
went before the, the zoning committee and was denied the permit based
on really opinions and not facts or the rules that we had met. And so
I ended up relocating that facility down into Polk County, which at
that time had no zoning. Proceeded to get the dairy built, Double
Dutch Dairy, and then expanded Double Dutch 5 years later. And then I
ended up building a dairy and started permitting in 2007 in Butler
County. Butler County had no zoning, but I dealt with some township
government zoning at that time and it was a very difficult process to
get, get that diary permitted and built. So my calf ranch was another
project I built in Butler County. But prior to summit, I have tried to
build a calf/Hereford facility in Polk County after zoning and ran
into a lot of difficulties with just, you know, Governor Pillen hit on
it, Jjust neighbors reacting to neighbors and the ravines that are
actually built in those relationships. Even, even where my dairies are
now, you know, you got-- you got neighbors next to my facilities that
work with many neighbors that don't and those relationships prior to
my dairies being there were friendships and long-term family stuff
and, and I know that there's some of those that have never recovered
from that. So I think-- I think LB1375 outlays some really clear
parameters, which would take out some of the emotional and some of the
neighbor bias that some of these county officials are, are weighed
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down with. It's, it's a really heavy deal to follow the rules and
upset neighbors, upset, you know, fellow farmers or, or people that
have lived in the area for a long, long time. When you look at-- when
you look at where, like, livestock facilities or some of these
facilities are built where we're out in, you know, rural agricultural
areas, you know, whether, whether it's dairy farming or whether it's,
you know, beef production or, or poultry or swine, we all face some
different challenges that we come in with. We bring a lot of
infrastructure, a lot of buildings. My facilities are, you know,
they're $30, $40 million facilities that you build bringing a lot of
jobs, a lot of revenue. We buy a lot of feed locally and create a lot
of opportunity in business for, for Nebraska, create a lot of added
value products. You know, we're-- take corn and soybeans and make it
into, you know, soybeans go into soybean meal, soybean meal and corn
goes into our cows and our cows make milk. Milk gets made into cheese
and different products. And so there's just a tremendous amount of
added value. Our company right now is, is, is researching building a
processing facility for our milk to add further value. We want to
build that here in Nebraska. And so, again, we're going to be in front
of zoning and some of the permitting on that facility as well. So I
just wanted to just express from my 20-some years, going back to 1999,
experiences of, of zoning and I think having a very clear outlined
bill like this that gives county supervisors clear guidelines on how
to process this would alleviate a lot of hardships and, and narrow the
time gap on getting a facility permitted. So I want to thank you for
your time today. Appreciate it.

SANDERS: Thank-- don't, don't go anywhere yet, we might have some
questions, but thank you for your testimony, Mr. Tuls. Are there any
questions? I see none. I'd like to personally thank you for providing
ice cream to my husband so appreciate the dairy farmers and thank you
for your testimony.

TODD TULS: All right. Thank you.
SANDERS: Are there any other proponents?

MARSHALL PETERSEN: Chairman Brewer and members of the Government,
Military and Veterans Affairs Committee, my name is Marshall Petersen,
M-a-r-s-h-a-1-1 P-e-t-e-r-s-e-n, and I'm here to testify in support of
LB1375. I'm a first-generation sheep farmer from Pierce County,
Nebraska, and my family has been involved in agriculture within Pierce
County since 1981. My business is a ewe lamb operation, which houses
ewes with lambs inside a confinement facility and gestating ewes in
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outside yards. I sell replacement ewe lambs and market lambs. In 2021,
I applied for a conditional use permit for my sheep operation. I was
hopeful that Pierce County would be happy to allow me to invest in
their agriculture-based county. I found that this was an ignorant
thought. What I saw as one of my more beneficial traits, my young
age/ambition was a concern of the zoning boards. I was told that if I
were older, I wouldn't have had an issue of getting the permit. There
were neighbors in opposition who didn't want livestock facilities
around their dwellings even though my proposed operation met all the
legal setbacks and requirements. I had 2 meetings with the zoning
board tabled because they did not want to be part of the decision
which would affect relationships within their businesses, families,
and community. The third zoning board meeting only had 4 members of
the zoning board in attendance, until a fifth member came 20 minutes
late after several were called. The vote was 3 to 2, with the
tiebreaker vote taking a long pause before slightly forcing out the
word "yeah." Within the meetings, there were large amounts of
unnecessary stress, emotions, and argument from all parties. The
current system is unorganized and confusing. With the NDEE, the
permitting process was super simple and straightforward. A few
gentlemen came out to my site and looked over and discussed proposed
plans, setbacks, water drainage, manure distribution, and other
important aspects of a livestock facility. My proposed operation
checked all the right boxes and I had a permit in the mail 2 weeks
later. LB1375 allows counties to make more straightforward decisions
without holding back construction dates for new livestock facilities.
It helps remove unnecessary argument and emotions by utilizing written
testimony instead of public hearings. It holds counties accountable by
not allowing them to table meetings and waste precious time based on
Department of Environment and Energy and Natural Resources District
permits. If there's any questions, I'd be happy to answer.

SANDERS: Are there any questions? I see none. Mr. Marshall, thank you
for testifying today. It's always good to hear from someone that has

personally been involved in this process. So thank you very much and

good luck with your business. Thank you.

MARSHALL PETERSEN: Thank you. Have a great day.

SANDERS: Thank you. You too. Proponent. Anyone else? Welcome to the
Government Committee.

DEAN OTTO: Hi. Chairman, members of the Government, Military and
Veteran Affairs Committee. My name is Dean Otto, D-e-a-n O-t-t-o. I am
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here to testify in support for LB1375, which makes significant, needed
changes to the zoning process. Over the past 5 years or so, we've been
looking to expand our operation and not be so dependent on artificial
fertilizers by using livestock manure. By placing the livestock manure
into the farm's ground, we will be more economically friend-- friendly
and environmentally friendly. I do the-- I make-- I do my best-- I
make my best decisions when I think about my family. This one has to
do with my son who just came back from college to farm. Our goal was
to build 2 swine finishing sites near-- in Gage County where we have
sufficient acreage to apply manure. Both sites I brought to Gage
County met all setbacks and requirements established by the county.
These projects should have been a slam dunk. They were not. On our
first site, the Planning and Zoning Commission required us to get our
NRD permit before the committee would allow the project to move
forward, a couple month delayed. We received our NRD permit and went
back to planning and zoning for approval. They tabled our project
again and required us to get a DEE permit before they would make a
decision on the application. The process cost us thousands of dollars
in engineering and staff time. Every time our application was tabled--
as you know, last year we had inflation, rising interest costs and
staff time to do all this. Finally, after being tabled multiple times,
a decision was made to approve us to the supervisors. The supervisor
level was just as contentious. We went through the hearing process for
a second time where we were belittled, degraded, and attacked. Every
time there's a meeting at ours, both sides kept getting more tense.
They even had law enforcement there most meetings. The commissioners
then put conditions on my permit that cost thousands of dollars to
comply, such as groundwater monitoring wells when the state DEE did
not require them, nor did the NRD. The county doesn't have a
hydrologist on staff, nor do they have any expert certified in
verifying contamination and the DEE said they would not regulate or
validate these wells as they are not applicable to their DEE permit.
So the county created more bureaucratic red tape that cost the
business thousands of dollars and nobody is going to verify or make
sure this stuff is in compliance. The second site was worse. The same
things were required of us so we came in with the DEE and the NRD
permit in hand, exceeded and met all requirements again by the county
and were still denied after P&Z and the supervisors delayed us
multiple times. Again, costing my family money and my business
partners. This was very embarrassing to me as a Gage County resident,
bringing people in from other counties and for my son to see how the
planning and zoning acted. I got girls, I wouldn't let my 1l2-year-old
girls act like these guys did. It was simply humiliating. This process
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is broken. The state must bring more clarity and direction to the
counties on their purview, while providing some accountability in the
cadence of the process so we can make appropriate business decisions
as time goes on. There are good people on these boards. It's not that
they're bad people, they bring in their personal feelings and the
neighbors' feelings. When they have sets of rules, they don't follow
them. I just think a lot of them need guidance. You know, I've been
told I'm voting against you because my-- I got to look at my neighbors
every day, not you. I appreciate your time. Do you have any questions?

SANDERS: Thank you, Mr. Otto, for your testimony. Are there any
questions for Mr. Otto? See none. Thank you very much. Are there any
other proponents? Welcome to the Government Committee.

HADEN OTTO: Thank you. Chairman and members of the Government,
Military and Veterans Affairs Committee, my name is Haden Otto,
spelled H-a-d-e-n O-t-t-o. I'm here to testify in support of LB1375,
which makes significantly needed changes to Nebraska's zoning process.
I'm a farmer from south of Lincoln, Nebraska, about 30 miles, this is
in Gage County. I grew up, went to school, and farm in Gage County. I
hope to raise a family and have another generation to farm in the
county as well. Recently, my family tried to put up 2 hog barns in
rural Gage County: 1 west of Adams and 1 north of Liberty, Nebraska.
Even though we met and exceeded all the requirements, this was a very
painful process with multiple months of planning and zoning. They
tabled the permits multiple times. When it finally made it to the
supervisors, the same thing happened. All these meetings would start
to allow people to get out of control, and multiple remarks were made
towards me and my family, as well as the board members themselves.
Each time we had another meeting because it was tabled, people against
it would get more aggressive and wound up on both sides.
Unfortunately, this county has also set a precedent for southeast
Nebraska now. Even though we met all the requirements, they denied the
building by Liberty because of some of the elected officials had a
personal problem with us or personally know the people in the area.
Unfortunately, this has started what I'm going to call "an anti

livestock movement." People are posting on Facebook that they stopped
the Liberty ones so they can stop more building sites for other
farmers trying to put up chicken houses in our area as well. Being a
young farmer and seeing this all going on scares me. I believe that as
long as this happen-- keeps happening, not only me, but other young
farmers looking to build livestock facilities are going to be held
back or moved out of Nebraska. Holding back the future of Nebraska,

the people will keep the town's thriving, schools open, and economy
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going in rural Nebraska going is quite sad. I have had multiple young
farmers in the area come and talk to me about the matter, and they're
also upset. They're worried they might go through all the time and
effort, all the requirements, and then be turned down because some
personal issues over a few board members might have. If Nebraska wants
to make the young farmer thrive and be able to start new operations,
expand their own, and be able to be sustainable, we need to have
better followed rules and stricter rules. We should make this process
better for everyone involved. I believe utilizing LB1375 would be for
the best of everybody. Thank you. Questions? Thank you for your time.

SANDERS: See none. Thank you, Haden. Is, is Dean your dad?
HADEN OTTO: Yes, he is.

SANDERS: Well, thank you for both being here today for your--
HADEN OTTO: Thank you.

SANDERS: --family business. Thank you. Are there any other proponents?
Welcome to the Government Committee.

DARREN NELSON: Good afternoon, Vice Chair Sanders and members of the
Government, Military and Veterans Affairs Committee. My name is Darren
Nelson, D-a-r-r-e-n N-e-l-s-o-n. I farm near Genoa, Nebraska. I
currently serve on the Nance County Board of Supervisors. I am here
today on my own behalf in support of LB1375. I want to thank Senator
Lowe and the Governor for introducing LB1375. This, this bill will be
beneficial for both county officials and producers that are applying
for conditional use permits. I believe LB1375 will streamline the
permitting process by not requiring the county to have a public
hearing at the Planning and Zoning Commission. It will require them to
accept written public comment. As a county supervisor, it is my
understanding that the Planning and Zoning Committee should look at
the application and investigate how it fits within the current
regulations that our county has adopted. If they align, they should be
recommended for approval in their report to the county board. If, on
the other hand, they do not meet regulations, they cannot be
recommended conditions or denied in their report we the county board
can consider. I also must point out that the individuals who serve on
the Planning and Zoning Committee are volunteers and appointed by the
county board. It is my desire to give them the tools they need to do
their job based on the facts and not have emotion and fear entered
into their decision-making. I do not-- do not see LB1375 take away any
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local control from the county. It simply streamlines the process and
makes it fair for everyone. It is the reason I encourage the committee
to advance LB1375 and I would be happy to answer any questions.

SANDERS: Thank you, Mr. Nelson, for your testimony. Let's see if we
have any questions from-- Senator Halloran.

HALLORAN: Thank you, Vice Chair Sanders. Thank you, Mr. Nelson, for
being here. So I'm going to oversimplify this, and I'm probably wrong.
But to get a conditional use permit, the oversimplification would be
it's a checklist of things you have to do. Right?

DARREN NELSON: Correct. Well, you meet your-- in your conditional use
permit, they have that in a hearing for-- in our county now is an open
hearing where you can have public comment at the Planning and Zoning
Commission as well as the county board. It is my feeling that we've
had certain permits and other livestock facilities offered where
planning and zoning maybe puts a motion into their decision other than
looking at strictly the facts. It'd be nice just to have the public
comment at one meeting or the other in order to kind of streamline the
process. I know this bill has the support of our zoning administrator
in Nance County. He said anything to make the process easier would be
greatly appreciated.

HALLORAN: OK. But-- I, I understand, but it's not an effort to do away
with public expression or public input.

DARREN NELSON: No, not-- we will still-- still welcomed at our county
supervisors meeting.

HALLORAN: All right.

DARREN NELSON: It'd just be nice to let the Zoning Commission make
their decision on fact and not emotion.

HALLORAN: Which is basically the checklist--
DARREN NELSON: Yes.

HALLORAN: --of things required to do to get the conditional use
permit.

DARREN NELSON: Correct.

HALLORAN: Right. Thank you.
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SANDERS: Thank you, Mr.-- Senator Halloran. Are there any other
questions? See none. Thank you, Mr. Nelson, for your testimony. Are
there any other proponents? Welcome. Welcome.

STEVE GOANS: Good afternoon, Chair Sanders and members of the
Government, Military and Veterans Affairs Committee. My name is Steve
Goans, spelled S-t-e-v-e G-o-a-n-s. I am the deputy director at the
Nebraska Department of Environment and Energy, NDEE. I'm testifying as
proponent of LB1375 and I'm here to provide an overview of the
agency's permitting process for livestock waste control facilities and
answer questions you may have. The Nebraska Livestock Waste Management
Act and the Nebraska Livestock Waste Control Regulations provide the
authority for 2 permitting programs: a state program which contains
design standards for construction and operating livestock waste
control facilities, and the federal program which regulates discharges
to water in accordance with the National Pollutant Discharge
Elimination (System), NPDES, program pursuant to the Clean Water Act.
Not all facilities that require a construction and operating permit
will require an NPDES permit. An example would be a deep pit barn. An
NPDES permit is not required because there are no outside open lots
that require livestock waste containment. Nebraska has 1,252 permitted
animal feeding operations. Of these, 485 are covered by an NPDES
permit. Additionally, a nutrient management plan is required for all
permitted facilities. In general, small animal feeding operations, or
AFOs, are exempt from the act and Title 130 permitting requirements
provided the AFO does not discharge to waters of the state. Example of
a small AFO would be a cattle operation with less than 300 head. The
state permit program maximum timeline of 110 days for construction
operating permit is laid out in statute. The timeline starts when a
complete application is received by the department. The owner/operator
must request an initial inspection before submitting an application.
And here are the permitting steps: An inspection is required for a new
operation or a major modification at an existing operation. The
inspection is done by the compliance inspector to determine whether
preventive actions or controls are required-- let me see, if I can get
to page turned-- management of livestock waste. If controls are
required, the owner/operator must obtain a construction and operating
permit prior to initiating physical on-site construction activities.
Within 5 days of receiving a construction and operating application,
NDEE notifies the Natural Resources District and the county board. The
NRD and the county have 30 days to provide NDEE comments as conditions
at or near the proposed site, which we should consider during the
review of the construction and operating application. The NDEE
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conducts a team review as the application is processed. It's reviewed
by an engineer to determine compliance with design standards, the
compliance inspector to ensure that the application matches the
initial inspection, and an agronomist to evaluate whether the nutrient
management plan is adequate, including whether the operation has
sufficient acres for land application, a groundwater geologist to
evaluate the potential for threat to groundwater by looking at the
depth of groundwater, types of soils and nearby receptors, and to make
recommendations regarding groundwater monitoring. Within 60 days after
considering comments from the NRD and the county and the team review,
the NDEE issues a proposed decision on the application and offers the
public the opportunity to comment. The comment period is 30 days. The
public does not have an opportunity to request a public hearing during
the construction and operating permit public comment period. Within
110 days after consideration of comments received during the public
notice period, the NDEE issues the final decision on the permit. NDEE
prepares a response summary to those comments received during the
public notice period. The federal NPDES permit does not have a
timeline, but our goal is 180 days or less. Thank you for your time
and I would be willing to answer any questions you may have.

SANDERS: Thank you, Mr. Goans. A very thorough permitting process for
us to have. Let's check to see if there are any questions for you. See
none. Thank you again very much.

STEVE GOANS: Thank you.

SANDERS: Are there any other proponents? Welcome to the Government
Committee.

ALLEN KAMPSCHNIEDER: Thank you. Thank you.

SANDERS: I'm going to ask you to hold just a minute. We've got some
people coming and going here. There you go.

ALLEN KAMPSCHNIEDER: Good afternoon. My name is Allen Kampschnieder,
A-1-1-e-n K-a-m-p-s-c-h-n-i-e-d-e-r. I've been a consultant with
Nutrient Advisors out of West Point for 13 years. We do environmental
consulting, permitting, and nutrient management work for livestock
operations as well as other industries. We have had a, a lead role in
hundreds of conditional use permit applications in over 40 counties in
Nebraska over the last several years, including a few that you've
heard from today. As we've helped our clients navigate through the
permitting process at the county level, we have had some very positive
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experiences, but we have also faced many more challenging and Jjust
miserable experiences. Our, our county system is broken and there are
inconsistencies and confusion at, at multiple levels in, in our
counties. It is a problem that is burdening both applicants and county
officials and stifling economic growth in Nebraska. I was going to go
through the Ottos' example. They did a great job. I just want to add a
few things. So they were in Gage County. We had multiple sites in 2
adjacent counties that, that passed without any hesitation in 60 days
or less. So just want to note the, the inconsistency from county to
county. I actually feel especially bad for, for the Planning
Commission members. These are-- these are volunteers that in many
times are, are the busiest people in the county. They're, they're
business owners. They're, you know, family people. They're serving on
their boards. And they find themselves in these public hearings with
great pressure from both sides, whether it be neighbors or, or, or
other people, maybe both ways from neighbors. And they're supposed to
make decisions on these things that a lot of the times was Jjust thrown
in front of them and, and they don't necessarily understand or they're
not experts in. I believe this proposed bill would allow those
Planning Commission members to receive written testimony about various
applications and then have the proper time to, to read them thoroughly
and evaluate them according to, to county guidelines, rules, and
regulations. In addition to that, the, the bill gives those Planning
Commission members clear guidance on their authority on, on what they
can and can't consider in regard to those permit applications. I think
this bill will give those volunteers the confidence to act on items
in-- according to their-- to their own county rules and regs and will
prevent them from being forced into subjects and circumstances that
they are not qualified to make decisions about. This bill will
absolutely help minimize the number of public hearings and-- that are
unfortunately shredding relationships in our rural neighborhoods. It
is also important to have an absolute timeline, just a timeline of 90
days that we can get this completed. I can tell you in other states,
they, they have a timeline and a deadline, and it's, it's proven to be
very effective, efficient, and, and promotes economic investment in
those states because applicants know what to expect when they're going
through the process. I would ask you to please support the changes in
ILB1375 so that the good people of Nebraska serving on Planning
Commission boards have clarity and the support of the law on what
their role is and how they can make decisions. Your support of this
bill will also promote economic development by attracting investment
into Nebraska. Thank you very much for your service, your time, and
your consideration.
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SANDERS: Thank you, Mr. Kampschnieder. Appreciate your testimony. Are
there any questions? I see none. Thank you very much. Proponents?
Welcome to the Government Committee.

GREG HOEGERMEYER: Thank you, Madam Vice Chair. Good afternoon, and
thank you to the members of the committee for listening to our
testimony. My name is Greg Hoegermeyer, spelled G-r-e-g
H-o-e-g-e-r-m-e-y-e-r. I farm and raise livestock along with my family
near Herman, Nebraska. I have the pleasure of serving on the
Washington County Planning and Zoning Commission. I also serve on the
Nebraska Farm Bureau State Board of Directors, and I am testifying
today on behalf of the Nebraska Farm Bureau Federation, the Nebraska
Corn Growers Association, the Nebraska Soybean Association, and
Renewable Fuels Association in support of LB1375. We appreciate
Senator Lowe for introducing LB1375 on behalf of the Governor. A key
priority of organizations that I am promoting is to promote the growth
and development of animal agriculture. There are many challenges
Nebraska livestock or-- livestock producers face in starting or
expanding their operations. While LB1375 does not address all of the
challenges, it does help streamline the process of acquiring a
conditional use permit through the county planning and zoning process.
We do not believe LB1375 takes away local control from counties,
because it still allows counties to adopt their zoning regulations
specific to their own specific needs. It also allows them to have the
final approval or denial on all conditional use permits. What LB1375
does help with is the accountability for all parties involved. The
applicant must be held accountable for their application and that they
are following all federal, state, and local regulations. It requires
the county to be fair and impartial, that they follow their own rules
and regulations pertinent to their own zoning, and do it within a
reasonable amount of time. We also believe that requiring counties to
hold 2 public hearings on the same conditional use permit can be
counterproductive, and can impose unnecessary expenses to the
applicants. Many times an applicant will hire an attorney or an
engineering firm to represent them during these hearings. Having a
public hearing at both the planning and zoning level, and again at the
county board level, in our view, can be unnecessary. However, I will
add that there is nothing in the bill that takes away the county's
ability to have 2 public hearings and simply removes the requirement
of 2 public hearings. In closing, again, thank you, Senator Lowe, and
the Governor for the introduction of LB1375 and we encourage the
committee to advance the legislation to General File. We believe this
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will go a long way in clarifying and streamlining the conditional use
permit process. I would welcome any questions.

SANDERS: Thank you, Mr. Hoegermeyer. Are there any questions? See
none.

GREG HOEGERMEYER: Thank you so much.

SANDERS: Thank you very much. Appreciate it. Other proponents? Thank
you. Welcome.

JAMES NYGREN: Good afternoon, Chairwoman Sanders, members of the
committee I'm James Nygren, J-a-m-e-s N-y-g-r-e-n, and I'm
representing the Nebraska Chamber of Commerce and Industry. I
presently serve as the Chair of the Agribusiness Council for the
Chamber. The Agribusiness Council is directed by Chamber Policy and
the Board of Directors, takes a look at legislation believed to have
an impact on rural areas of the state and particularly those that may
enhance or inhibit the growth of value-added enterprises which serve
to diversify the state's economy, create additional revenue streams,
and create jobs and opportunities for those of us in the state, and
for those would-be newcomers to the state. LB1375 inject certainty
into the permitting processes without unreasonable restriction on
public input, as has been described just by Mr. Hoegermeyer ahead of
me. As Senator Lowe said in his opening, and we appreciate your
leadership on this bill, we believe LB1375 creates an environment for
a more business friendly community, and a more business friendly
county permitting process. With that, I am finished, Madam Chair.

SANDERS: Wow. Thank you very much--
JAMES NYGREN: Thank you.

SANDERS: --for your tightly knitted testimony. Appreciate it. Are
there any questions for Mr. Nygren? See none. Thank you for your
testimony and coming out today. Welcome to the Government Committee.

JESSICA KOLTERMAN: Hello. Good afternoon, members of the Government,
Military and Veterans Affairs Committee. For the record, my name is
Jessica Kolterman, J-e-s-s-i-c-a K-o-l-t-e-r-m-a-n. I'm the director
of administration for Lincoln Premium Poultry and I'm here today to
talk about the processes that our company went through to zone
approximately 500 poultry barns around 20 different counties in
Nebraska. This process occurred between 2016 and 2021 as part of the
development of Costco's poultry complex, Lincoln Premium Poultry.
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First, let me begin by saying that our relationship with the counties
was very good. We had a lot of professionalism with them. They were
well organized, and the people that serve in those-- in those roles
are clearly invested in the future of their areas. The decision-makers
were generally thoughtful in their decision-making processes, and we
had a positive experience. That being said, the process in every
county 1is very different, which of course is the element of local
control. And we respect local control and understand it, but in some
counties the processes became cumbersome and extremely complex. I want
to paint a picture of the complexity of what we tried to accomplish
with our organization. It was the goal to have the facility opened 3
years after deciding to build it, and then to do a l-year ramp-up of
that process. In order to do that, we had to build a feed mill, a
hatchery, a processing plant, in that order, and we had to bring
approximately 500 poultry barns online in a 4-year period of time.
Keep in mind, first we had to recruit the farmers, determine the right
land for them to place their barns on. They had to get the land sited,
determine the water availability, get financing, and then sometimes
even go through multiple hearings to get wells approved. And then you
could start your building process after all the other permitting have
been done with the counties. So that went on for a very long period of
time, all this process. And in that you also had a lot of weather you
had to consider and small windows for building. Additionally, the
Gantt chart for this entire venture wrapped around a conference room 2
times. Everything has to be done in a certain order in order to
accommodate when those birds are going to be hatched at a hatchery and
placed in barns. So it was really quite a feat to put this all
together, including an unprecedented flood. So we had to work very
closely with the counties to accomplish this. And we knew we were
going to be moving into this zoning situation, so a year ahead of that
we started working with the counties in advance to really prepare for
all these hearings that we knew were coming. But every once in a
while, you would get a farmer who would sign up in an area that we did
not anticipate having barns and, and so then you were kind of working
at a more fast pace trying to get that county up to speed. I'm very
proud to say that eventually we got all of our barns sited and
permitted with one exception and that-- but in that process, the
timing was constantly changing, and you're kind of trying to move
barns around. Where can we place chicks today? What's built? What's
ready to go? And we ultimately did this with approximately 250 public
hearings. So I guess if anybody wants to have questions about public
hearings in Nebraska, I'm probably a very good person to talk to. It
takes a lot of resources to put together presentations and experts to
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come in to over, you know, 200 hearings. It's-- you know, this bill
does go a long ways in helping to streamline that process. You know,
be happy to work with the committee on any potential changes you see
to the bill. And we believe that this legislation would provide clear
guidance, allow the, the Planning Commission and time to study the
issue, and hopefully remove some of the emotion from the process. And
I think that is one of the most important things. Quite frankly, if I
think the team that was working on this in the beginning knew what
they're going to have to go through to do this many hearings, I'm not
sure that they would have jumped so fast into the waters. But they're
here, we are here, everyone is-- everything is going very well with
the company and we have about 100 wonderful farm families that we work
with out on the farms that were able to get barns, so. Be happy to
answer any questions you have.

SANDERS: Jessica, thank you very much for your testimony and
explaining all the moving parts and how that's coordinated to all come
down to Super Bowl Sunday and chicken wings, right?

JESSICA KOLTERMAN: Right. Exactly.
SANDERS: It's the only part we get to see.
JESSICA KOLTERMAN: Exactly.

SANDERS: So thank you for your expertise in that field. I really
appreciate it. Are there any questions for Ms. Kolterman? See none.
Thank you very much.

JESSICA KOLTERMAN: Thanks.
SANDERS: Welcome. Welcome.

AL JUHNKE: Well, thank you. And, thank you, Madam Chair and members of
the committee. I'm Al Juhnke, A-1 J-u-h-n-k-e. I'm the executive
director of the Nebraska Pork Producers Association and here on their
behalf to testify in favor of Senator Lowe's bill. I'm not going to
repeat what everyone said. I do have a handout is the first thing I'll
mention, I'm not going to read it. I hope you appreciate that. But it,
it does state our views and also attached are some minutes from one of
our county's meetings. So you can see some of the things that they
base their denial of a permit on and you can-- and I'm happy to answer
questions on it now or in the future. But, but I think it's important
for people to see what, what actually occurs at some of our meetings.
And like was said, most of our meetings are very smooth. In fact, a
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lot of meetings and public hearings, whether it's at the planning and
zoning or commissioner level, we get very few, if any, people that
show up and testify because they've, they've done their job. Our
farmers have their permits. They've met all the rules and regulations
of the county. I want to point to-- I know we have a lot of people in
the room, and I'm, I'm not naive to why a lot of them are here because
there was a misunderstanding, I think, by people that somehow the
public hearing is not going to be allowed at a Planning and Zoning
Committee level anymore. That is not the case and is not what the bill
says. When you look at page 3 of the bill, if you want to-- want to
look at it, the change there basically says that preliminary reports
from the commission-- the Planning and Zoning Commission shall accept
written public comments. So first of all, I think that's a good thing.
We have a lot of people on both sides of a planning and zoning hearing
that might not be able to make the hearing. Right? So whether-- maybe
I think it's too close to my property line and I want to comment, but
I got a kid's volleyball game that night and I can't go. Well, this
would allow that person to put in a written comment to the planning
and zoning people so they would understand where they stand, and they
can look and see if their complaint is wvalid and make that judgment.
So both sides can use that written comment as a way to get their,
their word heard at a planning and zoning. And then what you see is
"hold public hearings" is crossed out. So what people think-- and
legislation is sometimes hard to understand. I, I spent 14 years in
Minnesota House of Representatives, and so even I have a hard time
sometimes understanding this. But by crossing that out, it does not
say you cannot hold public hearings at the planning and zoning level.
It gives the county board the option. You can hold one at the planning
and zoning level because the rest of the bill is silent. It doesn't
say you cannot. So the county board can absolutely require a public
hearing at planning and zoning or I can say some counties only have
one planning and zoning meeting a year. In that case, the public
hearing for things will be at the commissioner level. And most county
boards have that at their board or commissioner or supervisor level.
So now that's 2 meetings. If they decide one meeting and that's a
public hearing at those levels, they can decide that. If they want to
call another meeting-- if they want to call a special meeting, a
planning and zoning for additional public comment, call a third
meeting, call a fourth. That is their decision. Also, by allowing at
planning and zoning, which is still allowed, there are counties-- and,
and don't quote me because I'm not the expert, but I live in Lancaster
County and I believe Lancaster County only makes decisions at the
planning and zoning level on zoning issues and not at the Lancaster
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County Board level. This doesn't preclude them from doing that and
they can continue right on their way. So I just want to point that out
and make it very clear. But for all the other reasons in the bill,
obviously we're supportive. Our farmers are, are, are great people,
whether they have 100 pigs or 1,000 pigs or 10,000 pigs, we want to do
the right thing. We want to follow the rules, and we do. And we want
to be a part of a, a vibrant economic, rural area of the state. So
thank you, Senator Lowe. Thank you, Governor Pillen. And thank you,
Madam Chair and committee, for listening to me. Happy to stand for any
questions.

SANDERS: Thank you, Mr. Juhnke. Let me check to see if there are any
questions. See none. Thank you for your insight. Much appreciated.

AL JUHNKE: Thank you, Madam Chair and members.

SANDERS: Thank you. Any other proponents? Welcome. Hold on just a
second, got some moving parts here.

KRIS BOUSQUET: Yeah, happy to. Good afternoon, Ma'am, and members of
the committee. My name is Kris Bousquet, spelled K-r-i-s
B-o-u-s-g-u-e-t, and I serve on-- as the executive director of the
Nebraska State Dairy Association. The Nebraska State Dairy Association
is one of the oldest ag associations in Nebraska, and actually the
oldest dairy association in the United States and we're very proud of
that. We've got a significantly long history with, with going through
the county zoning process. And, and I don't want to beat up some of
the same points that, that have already been done and I know you guys
get the point for on our side of things. But what I would like to do
is point out some exhibits that are being handed out now, which is--
which is a testimony from Steve Mossman, who is a, a lawyer and an
individual with significant experience with the county zoning process.
He's got a really good analysis of what this bill does that I would
recommend that you guys look into and, and examine. But, you know, I
want to first off say that there's a reason why we're here and I think
you guys understand it. In this-- since, since the start of this whole
process, it's been extremely collaborative. We've, we've met with all
of the industry stakeholders, including Planning and Zoning
Association. We've met with NACO. We've met with, with other industry
stakeholders within the business community. And, although, you know,
some of them individuals will testify shortly in opposition, I just
want you guys to be aware that, you know, this is a very collaborative
bill and that we're all trying to find a path forward and make things
better for Nebraska. And I think this bill provides some framework
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that we can work off of and, and, and utilize to, to, to improve our
county zoning process because it's extremely important. The current
status of the-- of the zoning process is costing applicants thousands,
where they're, they're coming to a county, they're trying to get a
project done that, that is beneficial to them in their community and,
and, and to their, their business enterprise. And it's, it's costing
them significant time. It's costing them money. And it's also costing
them valuable relationships within their community. And so, you know,
that's, that's the reasons-- main reasons why the NSDA is so focused
on making this process easier not just for our producers, but for
county officials. This, this bill gives counties more control over the
hearing process with the option for them to choose whether to hold a
county-- an oral hearing or a written testimony. And so I think that's
something that-- you know, counties, they can make that decision
themselves and, and have that control over the process and how they
see it fit. But it also provides some guide rails and some
accountability for applicants and I think that's extremely important.
Specifically, the 90-day time frame. You know, that's a starting
point. We're happy to, to talk about that going forward. But when you
look at the process in general, there has to be some accountability
and there has to be some assurances that not just the applicants are
going to get an answer, but the community is going to get an answer in
a reasonable time frame. And whether you're on the-- on the, the left
or the right or opposed or proponent, I think that's a-- that's a
really positive change for, for counties to, to consider. And so with
that, I appreciate the, the time today and, and would answer any
questions that you guys have.

SANDERS: Thank you very much, Kris-- say your last name again--
KRIS BOUSQUET: Bousquet.

SANDERS: --Bousquet.

KRIS BOUSQUET: Yes, ma'am.

SANDERS: Thank you very much. Are there any questions for Mr.
Bousquet? Mr.-- Senator Halloran.

HALLORAN: Thank you-- thank you, Vice Chair Sanders. It's good to see
you again, Kris.

KRIS BOUSQUET: Yeah. Long time no see, sir.
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HALLORAN: Mr. Juhnke is absolutely correct, language is important and
sometimes can be confusing in the legislation.

KRIS BOUSQUET: Yes, sir.

HALLORAN: And oftentimes we use shall and some-- and sometimes we use
may.

KRIS BOUSQUET: Yes, sir.

HALLORAN: And they have significant meanings. Right? So on page 3,
section number (2), line 11 says, "shall make preliminary reports on
its findings and accept written public comment." Shall would mean you
have to.

KRIS BOUSQUET: Yes.
HALLORAN: Right?
KRIS BOUSQUET: Correct.

HALLORAN: Would, would it be helpful-- just a suggestion maybe. Would
it be helpful to include maybe a period in there somewhere and say the
commission may, at its discretion, decide to hold public testimony?

KRIS BOUSQUET: Yeah, I think we're--
HALLORAN: Because it takes that vagueness out of there.

KRIS BOUSQUET: Yeah. Yeah. To be completely honest with you, Senator,
I think-- I think we're open to making this bill better. And if that's
a, a clerical change that we need to make to provide clear, concise
guidance to the counties on, on, what their role is in this process
then we're happy to do so. But the one thing that I want to make
completely clear is that we have to do something and-- because the,
the process is, is, like other people have testified today, broken.

HALLORAN: But even in spite-- right, I agree with you. So-- but even
in spite of maybe changing that language, at least giving people the
impression that we're not-- that they're not being arbitrarily
excluded from testifying publicly would help, I think.

KRIS BOUSQUET: Yeah, absolutely.

HALLORAN: But the way it's written now, also, though, it's, it's--
once the commission has made its decisions with written testimony, as
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is suggested here, right, once they've made their, their, conclusions
with written testimony it goes to the county.

KRIS BOUSQUET: Correct.

HALLORAN: And there they-- just for clarification, there they can have
public testimony.

KRIS BOUSQUET: They're required to hold public testimony.
HALLORAN: Right. Right.

KRIS BOUSQUET: Yes, sir. Yep.

HALLORAN: So at, at some--

KRIS BOUSQUET: So--

HALLORAN: --at some stage after the facts and the checklists are gone
through with the planning and zoning, which I, I still think are
rather-- I mean, they're, they're, they're pretty mechanical. You, you
know, you go down a checklist of things that are necessary to do and
then it goes to the county and, and they are, as you say, required to
have public testimony. So the public is involved.

KRIS BOUSQUET: Yes, sir. Yep.
HALLORAN: All right.

KRIS BOUSQUET: Yeah, to your point, too, sir. You know, as an
application flows through the process, this, this bill, you know, it
obviously gives the control to the counties. And if we need to clarify
language, we're more than happy to do so. But this, this bill does not
change the county's zoning regulations whatsoever. The county still
has 100% complete control over what they deem appropriate for t