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LEGISLATIVE BILL 24O

Approved by Lhe Governor April 24, 7995

Introduced by Abboud, 12; Dierks, 40; Preister, 5, Schinek, 27; Schmitt, 41;
Vrtiska, 1

AN AcT relating to enployment securityi Lo anend secLions 48-627 and 48-530,
Reissue Revi.sed SLaLuLes of Nebraska, and secLions 48-647 and
48-652, Revj.sed sLaluLes supplenenL, 1994; Lo provide an eligj.bility
for benefiLs condiLion; Lo clarify auLhorized withholding fron
benefiLs i to harmonlze provisions i and to repeal the oriqinal
sections.

Be iL enacled by the people of the StaLe of Nebraska,

SecLion 1. Section 48-627, Reissue Revised sLalules of Nebraska, is
anended to read:

48-527. An unemployed individual sha1l be eligible Lo receive
benefiLs with respect to any week, only j.f the comnissioner of Labor flnds!

O (1) He or she has regisLered for work aL, and thereafter
conLinued to reporL aL, an enployment office in accordance with such rules and
regulaLions a6 the commissioner may prescribe/ excepL LhaL the connissioner
may, by rule and regulaLion, waive or alLer eiLher or both of the requiremenLs
of this subdivision as to indj.vidualE aLLached Lo ragular jobs and as to such
other types of cases or siLuations, wiLh respecL Lo which he or she finds LhaL
conpliance with such requirements, rvould be oppressive, or would be
inconsiELent wiLh the purposes of Lhe EmploymenL SecuriLy Lar,, excePt thaL no
such ruLe or regulaLion shall conflicL wiLh secLion 48-623;

(D (2) He or she has made a claim for benefits, in accordance wj.th
section 48-629;

individual, fe). (3)
who

He or she is able Lo work and is avai.lable for work, No
is otherwi6e

unavailable for work, because he
week, if such vacation is noL
distinguished fron any collecLive acLion by a collecLive-bargaining agent or
other action beyond his or her indivj,dual control, and regardless of t{hether
he or she has not been noLified of Lhe vacaLion at Lhe Line of his or her
hiring. Recej.pt of a non-service-connecLed toLal
veteran aL the age of sixty-five or more shall noL

di s abi IiLy
of i.Ls eIf

pension by a
bar the veteran

fron benefiLs as not able Lo work. An oLherwise eligible individual while
engaged in a Lraining course approved for hin or her by the comnj.ssioner shall
be considered avaj-lable for work for the purposes of this secLion;

G) Ilu lle or she has been unemployed for a waiLing period of one
week. No week 6hall be counLed as a week of unemploynenL for the purpose of
Lhis subdivision f+, Ia) unless iL occurs wiLhin Lhe benefit year, which
includes lhe week wlth respecL Lo which he or she claihs payment of beneflLs,
{4} (b\ if benefits have been paid wiLh respecL LhereLo, or t3} IgI unless the
individual was eligible for benefiLs wiLh respecL thereto, as provided in
sections 48-62'l end 4A-62A, except for Lhe requirement.6 of thj.6 subdivision
and of subdivisj.on (f) of secLion 48-628; md

e (5\ For any benefit year he or she has/ wiLhin his or her base
period, been paid a LoLal sum of wages for employmenL by employers equal to
not less Lhan one thousand two hundred dollars, of which sum aL least four
hundred dollars has been paid j.n each of two quarLers in his or her base
period, and subsequent Lo filing Lhe claim which esLablishes the previous
benefit year, the j.ndividual has insured work in at leasL four weeks. Eor the
purposes of this subdivision, f+) (a) wages shall be countcd as sages for
insured work for benefiL purposes with respect to any benefit year only if
such benefit year begins subsequenL to the date on Hhich the enployer, by whon
such wages srere paid/ has saLisfied the condiLj.ons of secLlon 48-603 or
subsecLion (c) of secLion 48-661, riith respecL Lo becontng an enployer, and
(r) (b\ wiLh respecL Lo weeks of unemploynent beginning on or afLer JanuarY 1,
1978, wages for insured $rork for benefiL purposes wiLh resPecL to any benefit
year sha1l include wages paid for services as defined by section 4S'604,
subdivision (4)(a), (b), (c), or (d), Lo the extenL LhaL such servlces were
noL services in employnent under section 48-604, subdivision (4) (a), or
secLion 48-661 innediately prior Lo sepLember 2, 1977, even though Lhe
enployer by whom such wages were paid had not saLisfied Lhe condiLions of
section 48-503, subdivision (8), (9), (10), or (11), wilh respecL Lo becoming
an enployer at the tine such wages were paid excepL to the exLent lhat
assistance under Title II of the federal Energency Jobs and UnenploymenL

eligible, shall be deened ineligible, or
or she is on vacaLion wilhouL pay during such

Lhe resulL of his or her own aclion as
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AssisLance AcL of 1974 was paid on lhe basj.s of such servicesj__i.4d
(6) He or she is parLrcipaLino in reemplovmenL services aL no cosL

Lo such individual as direcLed bv Lhe connissioner. such as iob search
assisLance servlces. if Lhe indlvi-dual has been deLermined Lo be likelv Lo

Sec. 2. secLion 48-530, Rej-ssue Revised StatuLes of Nebraska, is
amended Lo read:

48-630. A deLernination upon a claim filed pursuanL to section
a representaLive designaLed by Lhe

Lo as a deputy, and shall j.nclude a
48-629 shaIl be nade promptly
comnissioner, hereinafter referr

by
ed

sLaLenenL as Lo wheLher and in whaL amounL claimanl is entiLled Lo benefiLs
for Lhe week wiLh respect Lo trhich Lhe deLerminatlon ls nade and, in the even!
of a denial, shall state the reasons therefor. A deterninaLion wiLh respecL
Lo Lhe firsL week of a benefil year shall also include a statemenL as Lo
r{heLher the cLainanL has been paid the wages required under g-UE!1lt!gi9!_l5l--9!
secLion 48-627- fe}7 and, if so, Lhe first day of Lhe beneflt year, hj.s or her
weekly benefiL anount/ and the maximum LoLal amounL of benefits payable Lo hin
or her with respect Lo such benefit year. Any benefiLs Lo which a claimanL
has been found eligible shall not be withheld because of Lhe filing of an
appeal- under secLion 48-534 and such benefits shall be Paid until the appeal
tribunal has rendered iLs decision nodifying or reversing Lhe determinaLion
allowing such benefils if Lhe clainant is oLherwise eligible' Any benefiLs
received by any person Lo which, under a redeterminaLion or decision pursuant
Lo sections 48-630 Lo 48-640, he or she has been found noL enLiLled shall be
treated as excessive paymenLs in accordance wilh the provlsj-ons of section
48-665. ilhenever any clain involves Lhe applicaLion of Lhe provisions of
section 48-528(d), Lhe deputy shall promptly LransmiL his or her fulI findings
of facL, wiLh respecL Lo Lhat subdivision, Lo Lhe commissioner, who, on Lhe
basis of the evidence submiLLed and such addiLional evidence as he or she nay
requlre, shal} affirm, modify, or sel aslde such findlngs of fact and transmiL
Lo Lhe depuLy a deci.sion upon Lhe issue involved under Lhe subdivision, which
shall be deened Lo be the decision of the deputy. All claims arising oul of
the same alleged labor dispuLe nay be consj.dered aL the same Lj.me' The
parties shall be prompLly nolified of Lhe determlnaLion, LogeLher wiLh Lhe
reasons Lherefor, and such deLerninaLion shalI be deemed to be Lhe final
decision on Lhe clain, unless an appeal is f1led wiLh Lhe aPpeal Lribunal in
Lhe nanner prescrlbed in seclj.on 4A-634.

sec. 3. section 48-641, Revised sLatutes Supplement, L994, is
anended Lo read:

48-647, (1) Any assignnent, pledge, or encunbrance of any right to
benefiLs which are or may become due or payabLe under secLions 48-623 Lo
48-626 shall be void excepL as seL forLh in this secti.on. such righLs Lo
benefits shall be exenpt from levy, execuLion, aLLachmenL, or any oLher remedy
whaEsoever provided for Lhe collecLion of debt. BeneflLs received by any
individual, so long as they are noL ningled fliLh oLher funds of the recipient,
shall be exenpL fron any renedy whaLsoever for Lhe collection of all debLs
excepL debLs incurred for necessaries furnished Lo such individual or his or
her spouse or dependenLs during the uine when such j-ndividual was unenployed'
Any waiver of any exempLion Provided for in Lhis secEion shall be void. Any
assignnenL, pledge, or encunbrance of any right or clain to conLribuLions or
Lo any noney crediLed Lo any enployer's reserve accounL in Lhe Unemp]"oynenL
ConpensaLion Fund shall be void, and Lhe same shall be exenPL fron levy,
execuLion, aLLachmenL, or any oLher remedy whaLsoever provided for Lhe
collection of debL, and any waiver of any exempLion provided for in this
secLion shall be void.

(2) (a) An individuat filing a neH clain for unemploynenL
conpensaLion shall, aL lhe Lime of filing such cLain, disclose wheLher or nol
he or she owes child supporL obligaLions as defined under subdivision (h) of
Lhis subseclion. If such i.ndividuaL discloses Lhat he or she owes child
supporL obligaLions and is delernined Lo be elig!.ble for unemploynenl
compensaLion, the conmissloner shall noLify Lhe Direclor of Social services
thaL Lhe individual has been delernined Lo be eligj-ble for unemploymenL
conpensaLion.

(b) The conmissioner shaLl deducL and wiLhhold from any unemploymenL
conpensaLion ouherwise payable Lo an individual discloslng child supporL
obligaLions:

(i) The amounL speclfied by Lhe individual Lo the conmi"ssioner Lo be
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deducLed under this subsecLion, if neither subdivision (ii) nor (iii) of this
subdivision is applicable;

(1i) The anounL, j.f any, deterni.ned pursuant to an agreement between
Lhe Director of SociaL Services and such individual orving Lhe chj.ld support
obligations to have a specified amounL wiLhheld and such agreenenL being
subnitted to the commj.ssioner, unless subdivision (iii) of thls subdivision rs
applicable; or

(iii) The amount olherwise required Lo be so deducted and riithheld
fron such unemployment conpensation pursuant Lo legal process/ as Lhat term is
defined j.n subdj.vision (2)(i) of this section, properly served upon the
commissioner.

(c) Any amount deducLed and wiLhheld under subdivision (b) of Lhj.s
subsection shaLl be paid by the conmissioner Lo Lhe Director of Social
services,

(d) Any amounL deducLed and nithheld under subdlvision (b) or (g) of
this subsecLion shall for all purposes be treated as if iL were paid Lo Lhe
indivj"dual as unemployment. compensaLion and paid by
DirecLor of Social Services in saLisfaction of
obligatj.ons.

such individual to Lhe
his or her child support

(e) For purposes of subdj.visions (a) Lhrough (d) and (S) of this
subsection. the Lerm unemployment compensaLion shall mean any compensatlon
payable under lhe Employment Security Law and including anounts payable by the
comissioner pursuanL Lo an agreement by any federal 1aw providing for
cornpensation, assisLance, or allowances wiLh respecL to uenploymenL.

(f) This subsecLion shall apply only if appropriaLe arrangenents
have been hade for reimbursemenl by the Departnent of Social Services for Lhe
adninisLrative cosLs j.ncurred by Lhe commissioner under this section which are
attribuLable to child support obligaLions being enforced by Lhe DepartmenL of
Social Services.

(S) l?re DirecLor of Social Services and Lhe commissioner shall
develop and inplemenL a collecLion system Lo carry ouL the intenL of Lhis
subdivision. lhe system shall, aL a minimum, provide thaL:(i) The commissioner shall periodically noLify Lhe direcLor of the
infornation listed in secLion 43-1719 vriLh respecL to j.ndividuals deternj.ned
to be eligj.ble for unemploynenL conpensation during such period;

(1i) Unless Che counLy attorney or authorized atLorney has senL a
noLice on the sane support order under secEion 43-1720, upon Lhe notificaLion
required by subdivision (2)(S)(i) of this section, the direcLor shall send
noLice to any such lndividual who owes child support obligaLions and who ls
subject to income withholding pursuant Lo subdivislon (2)(a), (2)(b)(ii), or(2)(b)(iii) of section 43-1718.01. The notice shall be sent by certified nail
to the last-known address of Lhe individual and shall state Lhe 6ane
infornaLion as required under secLion 43-1120;

(ij.i)(A) If Lhe supporL obl.igaLion is not based on a forsign supporL
order cntered pursuanL to section 43-1729 and lhe individual requesLs a
hearing, the Departnent of social Services shall hold a hearing wiLhin fj.fteen
days of the date of receip! of the requcsL. Thc hearing shall bc in
accordance wiLh Lhe AdministraLive Procedure AcL. The assignmenL shal1 be
held in abeyance pending the outcome of Lhe hearing. The deparLment shall
notify the j.ndividual ahd Lhe comnissioner of its deci.slon within fifteen days
of the date Lhe hearing is held; and(B) If Lhe supporL obligation is based on a foreign supporL order
enLered pursuant to secLion 43-L729 and Lhe individual requests a hearing, Lhe
counLy aLLorney or auLhorized aLLorney shall apply Lhe procedures described in
sections 43-1732 Lo 43-1742;

(iv)(A) If no hearing is requesLed by the individual under lhis
subsecLion or pursuant to a notice senl under secLion 43-1720, (B) lf afLer a
hearing under thi6 subsecLion or secLion 43-172L the deparLnent. deLernines
LhaL Lhe assignment. should go inLo effecL, (C) in cases in which the courL has
ordered income withholding for child supporL pursuant to subsection (1) of
secLion 43-1718.01, or (D) in cases in which the courL has ordered incone
Hithholding for child supporL pursuanL Lo section 43-1718.02 and Lhe case
subsequenLly becomes one in which child supporL collecLion services are being
provided under TiLle IV-D of lhe Social Security AcL, as anended, the direcLor
shall certify Lo the connissioner Lhe amount Lo be wj.Lhheld for child support
obligaLions fron the individual'6 unemploymenL compensation. Such ahount
shall noL in any case exceed Lhe maximum amounL permilLed Lo be withheld under
secLion 303(b) of the Consumer Credit Protectsion AcL, 15 U,S,C. 1573(b)(2)(A)
and (B), and Lhe amounL wj.Lhheld Lo saLisfy an arrearage of child supporL when
added Lo the amount withheld Lo pay current supporL shal1 noL exceed such
maxj-mum anoun!;

(v) The collecLion system shalI comply with the requiremenLs of
3- 419
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TiLIe III and TiLIe IV-D of Lhe Social securj.ty AcL, as anended;
(vi) The coLlecLion systen shall be ln addi-tion to and nol in

substiLution for or derogaLion of any oLher available remedyi and
(vii) The direcLor and Lhe conmissioner shall adopt and pronulgate

rules and regulaLi-ons to carry ouL subdivision (2)(9) of Lhis section.
(h) Eor purposes of Lhis subsecLion, Lhe Lern chj.ld supPort

obligaLions shal1 include only obligaLions which are being enforced pursuanL
to a plan described in secLion 454 of Lhe social SecuriLy AcL which has been
approved by the SecreLary of HealLh and Human Services under Part D of Title
IV of Lhe Social securiLy Act.

(i) Eor purposes of Lhis subseclion, Lhe term 1egal process shal1
mean any writ, order. sunmons, or other sj.milar process in Lhe naLure of
garnishment, $hich:

(i) Is issued by a court of compeLent jurisdiction of any staLe,
territory, or possession of the UniLed sLaLes or an auLhorized official
pursuant to order of such a court of compeLent jurisdiction or Pursuant to
iLate Law. Eor purposes of Lhis subdivision, Lhe DirecLor of Social services
shall be deemed an auLhorized offj.cial pursuanL Lo order of a court of
conpctent jurisdicLion or pursuanL Lo slaLe lawi and

(ii) Is direcLed Lo, and Lhe purpose of which is to compel, lhe
comnissioner Lo make a paynent for unemploynenL compensali.on oLherwise payable
Lo an individual in order to saLisfy a lega1 obligation of such individual Lo
provide child

sec.4 65?, Revised sLaLuLes supplement, 1994, is
amended to read:

48-652, (1)(a) A separaLe experience account shall be established
for each enployer who is liable for paymenL of conLribulions. Whenever and
wherever in lhe EnPloYment SecuriLy Law lhe Lerms reserve account or
experience account are used, unless Lhe conbexL clearly indicaLes otherwise,
such Lerms shall be deened inLerchangeable and synonynous and reference Lo
eiLher of such accounLs shalt refer to and also include the other.

(b) A separaLe reimbursenent accounL shall be esLablished for each
employer who is liable for Payments in lj.eu of conLribuLions. All benefiLs
paia wiurr respect Lo service in empl-oymenL for such emPloyer sha1l be charged
Lo his or hel reimbursenent account and such employer shall be billed for ahd
shall be liable for lhe paymenL of the amounL charged when billed by the
comnissioner. Paynents in lieu of contributions received by Lhe conmissioner
on behalf of each such emPLoyer shall be credited to such employer's
reinbursement account, and Lwo or nore enployers who are li.able for PaynenLs
in lieu of contribuLions may jointty apply to the conniss.ioner for
esLablishmenL of a group account for Lhe purpose of sharing Lhe cost of
benefiLs paid thaL aie aLtrlbutable to service in the enPloy of such
empJ.oyers, The comnissioner shall prescribe such rules and regulaLions as he
or- she deens necessary wiLh resPecL Lo apPlicaLions for esLablishment,
mainLenance, and LerminaLion of grouP accounts auLhorized by Lhis subdivision.

<2) All conLribuLions paid by an enPloyer shall be credited Lo the
experience accounL of such enployer. StaLe une!f,ploynenL insurance tax
paymenLs shall noL be crediLed Lo the experience account of each enployer.
iaitiat payments of combined Lax shall be credlLed so that at least eighty
percenL bf-Lhe combined Lax PaynenL excluding inLeresL and penalty-is credited
iirsU Lo contribuLions duL, In addiLion Lo contributions crediLed to Lhe
experlence accounL, each emPloyer's accoun! shall be crediLed as of June 30 of
eath calendar year with intereiU a! a raLe deternined by the conmissioner
based on Lhe average annual interesL raLe Paid by Lhe secreLary.of Lhe
Treasury of the Unitei sLaLes of Anerica upon Lhe sLaLers account in the
UnenploynenL TrusL Eund for the preceding calendar year mulLiplied by Lhe
balance-in his or her exPerience accoun! at the beginning of such calendar
year. If Lhe LoLaI -credits as of such daLe Lo all employers'experj.ence
iccounLs are equal Lo or greater Lhan ninety Percent of the Lotal anounl in
Lhe unemDlovmenL CompensaLion Fund, no interes! shall be credited for LhaL
year Lo any employer's accounL. conLributions with resPecL to Prior years
whi"h are-.""Liv!a on or before January 3l of any year shal-l be considered as
havj.ng been paid aL Lhe beginning of Lhe calendar year, Al1 voluntary
conLribution; which are ieceivid on or before March l0 of any year 6hall be
considered as having been paid aL the beginning of Lhe calendar year'

(3)(a) Ea;h expeiience account shall be charged -on1y for benefiLs
based upon'riaies paid -by such enployer. No benefits shall be charged to the
experien;e accor]nt tf any-employer if such benefiLs were paid on the basis of
a period of employmenl fiom which the claimanL has lefL lrork voluntarily
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wiLhouL good cause or empfoymenL from which he or she has been discharged for
misconduct connected wilh his or her work and concerning which seParaLion the
enployer has filed Limely notice of Lhe facts on which such exenpLion is
claimed in accordance with rules and regulations prescribed by the
connissj.oner, and no benefits shal1 be charged to Lhe experience account of
any enployer if such benefits were paid on the basis of r.rages Paid in the base
period lhaL are wages for insured work solely by reason of subdivision fex+)(5)(b) of secLion 4A-627.

(b) Each reinbursenenL account shall be charged only for benefiLs
paid LhaL were based upon wages paj.d by such employer in the base period thaL
were wages for i.nsured work solely by reason of subdivision (clf+) (5)(a) of
section 48-627.

(c) BenefiLs paid to an etlgible indivj.dual shall be charged againsL
the account of his or her mosL recent employers wiLhin his or her base period
against whose accounLs Lhe naximum charges hereunder have not previously been
made in the inverse chronological order in Hhich the enployment of such
individual occurred. The maximun amounL so charged againsL the account of any
enpLoyer, other Lhan an empLoyer for which servj-ces in employment as provided
in subdivision ( )(a) of secLion 48-604 are performed, shall not exceed the
Lotal benefiL amounL Lo which such individual was enLiLled as set out in
secLion 48-625 wiLh respecL !o base period wages of such individual paid by
such enployer plus one-half Lhe anounL of exLended benefiLs paid Lo such
eligible individual with respecL !o base period wages of such individual paid
by such enpLoyer. The comtnissioner shall by rules and regulaLions prescribe
the manner in which benefiLs shall be charged againsL Lhe account of several
enployers for whom an individual perforned employnent during the same quarter
or during the same base period. Any benefit check duly issued and delivered
or mailed Lo a claimant and not presenLed for payrent within one year from Lhe
date of iLs issue may be invalidated and Lhe amount Lhereof credited to Lhe
UnemploymenL ConpensaLion Eund, except that a subsLiLuLe check may be issued
and charged to the fund on proper showing at any Lime wj.Lhin Lhe year next
following. Any charge made Lo an employer's accounL for any such invalidaled
check shall stand as oriqinally made.

(4)(a) An employer's experience account shall be deened Lo be
terminaLed one calendar year afler such employer has ceased to be subjecl Lo
the EnpLoymenL security La!r. except LhaL if the connissioner finds LhaL an
employer's business is closed solely because of Lhe enLrance of one or nore of
Lhe owners, officers, parLners, or limited liability company nembers or the
majoriLy sLockholder inLo the armed forces of Lhe UniLed staLes, or of any of
iLs alU.es , after July 7 , 1950 , such enployer's accounL sha1l not be
LerminaLed and, if Lhe busi.ness is resuned withln Lwo years afLer Lhe
discharge or release from active duLy in the arned forces of such person or
persons, the employerrs experience accounL shall be deened to have been
continuous throughout such period.

(b) An experj.ence accounL Lerninated pursuanE Lo Lhis subsection
sha1l be rej.nstaled if (i) the employcr becomes subject agaj.n Lo the
Employment securiLy Law wiihin one calendar year afLer Lernj.nation of such
experience accounL and the employer makes a written appLicaLion for
reinsLatemenL of such experience accounL Lo Lhe conmissj.oner wiLhin Lwo
calendar years after terminaLion of such experience accounL and (fi) Lhe
commissioner finds LhaL Lhe enployer is operaLing substanLially Lhe same
business as prior Lo Lhe LerminaLion of such experience accounL.

(5) A1t noney in Lhe UnemploymenL compensaLion Fund sha1l be kept
mj-ngled and undivided. The paynent of benefiLs Lo an individual shall in no
case be denied or withheld because the experience account of any employer does
noL have a LoLaI of contribuLions paid in excess of benefits charged Lo such
experience account.

(6) A contribuLory or reinbursable employer shaLl be relieved of
charges if the employer was previously charged for wages and Lhe same wages
are being used a second Lime to esLabLish a new clain as a result of the
October 1, 1988, change in Lhe base period.

sec.5. original secLions 48-627 and 48-530, ReisEue Revised
statuLes of Nebraska, and secLions 48-547 and 48-652, Revised statuLes
supplement, 1994, are repealed.
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