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LEGISLATIVE BILL 407
Approved by the Governor April 24, 1995

Introduced by Matzke, 47; Elmer, 44

AN ACT relating to oil and gas; to amend sections 57-906 and 57-911, Reissue
Revised Statutes of Nebraska, and section 57-919, Revised Statutes
Supplement, 1994; to change provisions relating to fees; to change a
levy provision; and to repeal the original sections.

Be it enacted by the people of the State of Nebraska,

Section 1. Section 57-906, Reissue Revised Statutes of Nebraska, is
amended to read:

57-906. (1) It shall be unlawful to commence operations for the
drilling of a well for oil or gas without first giving to the commission
notice of intention to drill, and without first obtaining a permit from the
commission, under such rules and regulations as may be reasonably prescribed
by the commission, and by paying to the commission a fee of seventy-five two
hundred dollars for each such permit.

(2) It shall be unlawful to commence operations for the abandonment
of a well with production casing in the hole without first giving to the
comnission notice of intention to abandon and without first obtaining the
approval of the commission for such abandonment and paying to the commission a
fee of twenty-five one hundred dollars.

Sec. 2. Section 57-911, Reissue Revised Statutes of Nebraska, is
amended to read:

57-911. (1) The commission shall prescribe rules and regulations
governing the practice and procedure before the commission.

(2) No rule, regulation, or order, or amendment thereof, except in
an emergency, shall be made by the commission without a public hearing upon at
least fifteen days' notice. The public hearing shall be held at such time and
place as may be prescribed by the commission, and any interested person shall
be entitled to be heard.

(3) When an emergency requiring immediate action is found to exist,
the commission is authorized to issue an emergency order without notice or
hearingsy which shall be effective upon promulgation. No emergency order shall
remain effective for more than twenty days.

(4) Any notice required by the provisions of sections 57-901 to
§7-921, except in proceedings involving a direct complaint by the commission,
shall be given at the election of the commission either by personal service,
or registered or certified mail, or by one publication in a newspaper of
general circulation in the county where the 1land affected, or some part
thereof, is situated. The notice shall 4sswe be_issued in the name of the
state, shall be signed by a member of the commission or its secretary. and
shall specify the style and number of the proceedings, the time and place of
the hearing, and shai} briefiy stete the purpose of the proceeding. Should
the commission notice be by personal service, such service may be made by any
officer authorized to serve summons, or by any agent of the commission, in the
same manner and extent as is provided by law for the service of summons in
civil actions in the district courts of this state. Proof of the service by
such agent shall be by his gor her affidavit and proof of service by an officer
shall be in the form required by law with respect to service of process in
civil actions. 1In all cases where a complaint is made by the commission or
the Director of the Nebraska 0il and Gas Conservation Commission that any part
of any provision of sections 57-901 to 57-921, or any rule, regulation, or
order of the commission is being violated, notice of the hearing to be held on
such complaint shall be served on the interested parties in the same manner as
is provided in the code of civil procedure for the service of process in civil
actions in the district courts of this state. In addition to notices required
by this section, the commission may provide for further notice of hearing in
such proceedings as it may deem necessary in order to notify all interested
persons of the pendency of such proceedings and the time and place of hearing
and to afford such persons an opportunity to appear and be heard.

(5) All rules, regulations, and orders issued by the commission
shall be in writing, shall be entered in full and indexed in books to be kept
by the commission for that purpose, anrd shall be public records open for
inspection at all times during reasonable office hours, and shall be filed as
provided by the Administrative Procedure Act. A copy of any rule, regulation,
or order certified by any member of the commission, or its secretary, under
its seal, shall be received in evidence in all courts of this state with the
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same effect as the original.

(6) The commission may act upon its own motions or upon the petition
of any interested person. On the filing of a petition concerning any matter
within the jurisdiction of the commission, the commission shall promptly fix a
date for a hearing thereon, and shall cause notice of the hearing to be given.
The hearing shall be held without undue delay after the filing of the
petition. The commission shall enter its order within thirty days after the
hearing.

(7) A petition filed with the commission for a public hearing shall
be accompanied by a filing fee of ene hundred two hundred fifty dollars.

Sec. 3. Section 57-919, Revised Statutes Supplement, 1994, is
amended to read:

§7-919. (1) All money collected by the Tax Commissioner or the
commission or as civil penalties under sections 57-901 to 57-921 shall be
remitted to the State Treasurer for credit to a special fund to be known as
the 0il and Gas Conservation Fund. Expenses ihncident to the administration of
such sections shall be paid out of the fund. Any money in the fund available
for investment shall be invested by the state investment officer pursuant to
the Nebraska Capital Expansion Act and the Nebraska State Funds Investment
Act.

(2) There is hereby levied and assessed on the value at the well of
all oil and gas produced, saved, and sold or transported from the premises in
Nebraska where produced a charge not to exceed fewr fiye mills on the dollar.
The commission shall by order fix the amount of such charge in the first
instance and may, from time to time, reduce or increase the amount thereof as
in its judgment the expenses chargeable against the 0il and Gas Conservation
Fund may require, except that the amounts fixed by the commission shall not
exceed the limit prescribed in this section. It shall be the duty of the Tax
Commissioner to make collection of such assessments. The persons owning an
interest, a working interest, a royalty interest, payments out of production,
or any other interest in the oil and gas, or in the proceeds thereof, subject
to the charge provided for in this section shall be liable to the producer for
such charge in proportion to their ownership at the time of production. The
producer shall, on or before the last day of the month next succeeding the
month in which the charge was assessed, file a report or return in such form
as prescribed by the commission and Tax Commissioner together with all charges
due. In the event of a sale of oil or g¢gas within this state, the first
purchaser shall file this report or return together with any charges then due.
If the final filing date falls on a Saturday, Sunday, or legal holiday, the
next secular or business day shall be the final filing date. Such reports or
returns shall be considered filed on time if postmarked before midnight of the
final filing date. Any such charge not paid within the time herein specified
shall bear interest at the rate specified in section 45-104.02, as such rate
may from time to time be adjusted, from the date of delinquency until paid,
and such charge together with the interest shall be a 1lien as provided in
section 57-702. The Tax Commissioner shall charge and collect a penalty for
the delinquency in the amount of one percent of the charge for each month or
part of the month that the charge has remained delinquent, but in no event
shall the penalty be more than twenty-five percent of the charge. The Tax
Commissioner may waive all or part of the penalty provided in this section but
shall not waive the interest. The person remitting the charge as provided in
this section is hereby authorized, empowered, and required to deduct from any
amounts due the persons owning an interest in the oil and gas or in the
proceeds thereof at the time of production the proportionate amount of such
charge before making payment to such persons. This subsection shall apply to
all lands in the State of Nebraska, anything in section 57-920 to the contrary
notwithstanding, except that there shall be exempted from the charge levied
and assessed in this section the following: (a) The interest of the United
States of America and the interest of the State of Nebraska and the political
subdivisions therecf in any o0il or gas or in the proceeds thereof; (b) the
interest of any Indian or Indian tribe in any oil or gas or in the proceeds
thereof produced from land subject to the supervision of the United States;
and (c) oil and gas used in producing operations or for repressuring or
recycling purposes. All money so collected shall be remitted to the State
Treasurer for credit to the 0il and Gas Conservation Fund and shall be used
exclusively to pay the costs and expenses incurred in connection with the
administration and enforcement of sections 57-901 to 57-921.

Sec. 4. Original sections 57-906 and 57-911, Reissue Revised
Statutes of Nebraska, and section 57-919, Revised Statutes Supplement, 1994,
are repealed.
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