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LEGISLATIVE BILL 938

Approved by the covernor March 25, 1996

Introduced by KrisLensen, 37

AN ACT relating Lo noLor carrj.ersi. Lo anend secLions 60-4,138 and 60-4,149.01,
Reissue Revised Statutes of Nebraska, section 60-4,146, Revised
StatuLes Supplenent, 1994, and sectlons 75-363 and 75-364, Revised
StatuLes Supplenent, 1995; to change provi6ion6 relaLing to
cornercial driversr licenses; to adopt certaj,n porLions of the
federal l{oLor Carrier Safety Regulations and updated federal
Hazardous uaterlal Regulatlons as Nebraska lawi to change lhe
app).icability of the federal tlotor Carrier Safety Regulations; to
repeal the original sectionsi and to declare an emergency.

Be iL enacted by the people of Lhe State of Nebraska,

Section 1. Section 50-4,138, R6i66ue Revised Statutes of Nebraska,
is anended to read:

60-4,138. (l) connercial drivers I licenses and restricted
connercial driversr df,ir* lj.censes shall be issued by the Departnent of
Motor Vehicles, shall be classified a6 provided in subsection (2) of Lhis
secLion, and shall bear such endorseEents and restrictions as are provided in
subsections (3) and (4) of thi6 section,

<2) Connercial notor vehlcle classificatj.ons for pur?oses of
corDercial driverst Licenses Ehall be as follorfs:

(a) Class A ConblnaLlon VehlcLe -- Any conbination of commercial
lotor vehicles and Lowed vshiclse wiLh a gro8s vehicle weighL rating of Dore
than twenty-six Lhousand pouds if the gross vehicle weight rating of the
vehicles being towed ars in oxcess of ten thousand pounds;

(b) Class B tleavy Straight VehicLe -- Any single cotrnercial motor
vehicle with a gross vehicle weight rating of lnenty-six thousand one pounds
or Dorc or any such coarercial Dotor vehicle towing a vehlcle with a gross
vehicle Height rating not exceeding t6n thousand poundsi and(c) Class C SDaII Vehicle -- Any singlc comercial rotor vehicle
with a gross vehicle weight rating of less than tnenty-six thousand one pomds
or any such contrercial Dotor vehicle towing a vehicle wiLh a gro6s vehicle
rrej.ght rating not exceeding ton thouEand pounds colprisingr

(i) t'lotor vehlcles desj.gned to tranEport sixteen or rore passsngers,
including the driveri and

(11) Motor vehicles used in the transporLation of hazardous
naterials and rsquj,red to be placarded pursuanL to aecLion 75-364.(3) ltre endorsenents to a com[ercial driverrs Iicense 6haII be as
follows I

T -- Doublc/trlple trailerEi
P -- Pa6senger6i
[ -- Tank vehlclesi
H -- llazardouB natcrialEi and
X -- Colbination tank vohicle and hazardous Daterials.
The rostrictions to a couercial driverrs license shalt be as

follolrs:

-- Operation of a comnercial notor vehicle only in inLrastate
conEercei

tb) Is) L -- operation of only a counercial motor vehicle rrhich iB
not equipped nith air brakes;

G l4I [t -- operaLion of a connerclal notor vehicle which is not a
Class A bus;

{+} (e\ N -- operation of a coMerclal notor vehicle rrhich is not a
Class A or Class B bu6,. and

t+ Il) O -- Operation of a connercial Dotor vqhicle which is not a
tractor-trailer cotflbinaLion.

Sec. 2. Section 60-4,L46, Revised SUatutes Supplenent, L994, is
anended to rcad:

60-4,L46. .(lI Upon naking applicati.on pursuant Lo section 60-4,L44,
any applicant who operatcs or expccts to operate a connercial DoLor vehicle
solely in inirasLate conmerce o! a!!l nho is not subject to IELSE& part 391
of the fcderal llotor Carrier Safety Regulations adopted pursuant to section
75-363 shalL certify Lhat he or she i6 not subject to 49 c.F.R. part 391.

-1- 535

(a)
(b)
(c)
(d)
(e)
(4)

(a)



LB 938 LB 938

Any applicant for a C1ass A comrercial driverrs license iGtHing €rt*+i€aei€n
puf$cnt to thir seetii.n shalL saLi6fy the examlner that he or she is eighteenyears of age or older. Any applicant for a ClasE B or C coDmercial driverrs
license ffilc+nE eer.t;i#€t+i€n prrrstr.r}t to th*8 rceei.n shall satisfy the
examiner that he or she is sj.xLeen yoars of age or older. Any applican!
naking cerLificaLion pursuant to th16 sectlon shall neet the physical and
vision requirenents establishcd in section 50-4,118 and 6ha11 be subjecL to
the provisions of such section relatlng to the Hea1th Advj.sory Board.

, Reissuo Revised Statutes of Nebraska,
ls alcndcd to readl

60-4,149.01. A counercial driverts licGnse exariner nay lraive the
writtcn knowlcdge cxa[lnation, excepL the hazardous laterlal portion of Lhe
test, if the applLcant.:

(l) Has a valid conrerci.al drlverrs 11cen8e fron another state vrhich
was issued within tlte t}ro years intrediately precedlng thc date of appllcation
for a cotrrcrcl.al driverts license fror thls EtaLe,' and

(2) ProvldeE suitablc ovidence that nlthin at least Lwo years
iiDediately preccding thc date of appllcatj.on he or she has taken a Hritten
te8t whlch was givcn by a 6tate with a classified licensing and testing
syste!. lrhlch Tas the sane as the test that trould oLher$rise be given by this
state, and which was for the cla6s of conncrcial roeor vehicle the applicant

Eo opcraEe

4. sectlon
aDended to read:

75-353. (1) The parts of the federal llotor Carrier Safety
Rcgu1ations, 49 C.F.R., listcd in subdivisions (a) through (j) of this
subsecLion or any other parts referred to by such parts, in existence and
effective as of January L, :Hr95 1996, are adoptcd as Iebraska law. The
regulaLlons shall be applicable to all carriers, drivers, and vehicles to
which the federal regulations apply, to all vchiclcs of intrastaLe motor
carriers wiLh a gross vehicle weight rating over ten thousand pounds, Lo all
intrastate notor carrlers in the operation of vehiclcs with a gross vehicle
flei.ght rating over ten thousand pounds, and to all drivers of such vehicles if
the drivers are operating a conmerci.al notor vchicle as defined in section
60-465 r{hich requires a commercj.al driverrs license except as provided in
subsectj-ons (2) and (3) of this section. Thc Legislature hereby adopts!

(a) Part 382 -- Controlled substances And AIcohoI Use And Testing,
(G) LbI Part 385 -- safety Eitne6s Proceduresi
(S lql Part 390 Federal llotor Carrier safety Regulations!

General;
€) Gl) Part 391; €..e€pt arfpart tb tcetii.rts 391-+t through 39H+?,

€€ltt;fo}+cd #rtance Ec'!+ri, -- 9ualifications of Driversi
td) Is.I ParL 392 -- Driving 0f Motor Vehicles;
O Ilt) Part 393 Parts And Accessories Necessary Eor Safe

Operation6,
(+) lttt 39a - lffiion7 Rceo*+lng tild k+ing ef l#t7
(9) Part 395 -- Hours Of Service Of Drivers,.
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(h) Part 396 -- Inspecti,on, Repair And Maintenancei(i) Part 397 -- Transportatlon Of Hazardous t'laterialsi Driving And
Parking Rulesi and

Part 398 -- Transportatlon Of, llorkers.

ffithp.nt 39+ cf ttrc lH U,otor
!G+i.nr 3+HiL ttf,drgh

otlEr partr feffi to b?
e.ili.ifir €aH? n fifrfion!7 49 gr.ffi or .rEr
trch rrbp.rit i' in cr+ir+cn€c .nd €ifdiceivs er cf

J.nurry b 1995, i. adoptcd aiJ t$r.rll ;ltlh €ubpt* ll of pfft 391 .{r*I*
appf" tf, cI+ carri€fr lnd d,:"ifcf' tc t,lr:Hr urc lHcrc* rc$*et+crE .pp+? etrd
€o eI+ retd eGflri€rs ard d;i+crs of rctcri €al,i"i€r' tlho epcrc+c a cotrilctcii+
roCc ?.Hc t' dcffi in re'ctiidr 6€{6,5 ir irrtra+lrBe eoirerr6c'

(3) The regulations adopted in subsections (1) and (2) of this
scctj,on shall not apply to far! trucks reglstcred pursuant to section 60-330
wiLh a gross weight of sir(teen tona or les6, liquefied petrolcun gas tanks
nith a capacity of three thousand flve hundred gallons or less, flaDlab1e
Iiquid tank6 grith a capacity of three thousand gaLlons or less, and fertilizer
and agricultural che[ical application and dlstribution equipDenE transported
in units rrith a capacity of three thousand five hundred gallons or less. The
following parts and sections of the federal Motor Carrier Safety Regulatlons
shall not epply to drivers of farD trucLa registered pursuant to saction
60-330 and opcrated solely in inLrastate com[erce!(a) Al1 of part 391;

(b) Scction 395.08 of part 395, and
(c) Section 396.11 of part 396.
(4) Eor purposes of this scction, intrastate [oLor carriers shall

noL include any notor carrler or driver excepted fro! the federal tlotor
Carrier Safety Regulations by sectlon 390.3(f) of part 390 or any nonprofitentj.ty, opcrating solely i,n intrastate coDDercc, organized for the purpose of
furnishing eLecLric service.

ftlf&x+ P.ft 395 - ilonr' ef €cflr{€e ef Er,i+crs7 of ure I!d€r.a}
lEor ecrri+r €a#f Rcai,iice+on.-r tl9 ffi.dopt.d in fiSocegior {+) of tl*t
t€ct+6tr7 thd+ not app+f tc the dri{rer of aa1 notor vctri€}c rcsi+ritlE G g}crt
B or g cofficrieit+ d*rc* +i€crsc cltt rltd i{t the pFi{artr trarl'portctii€rt of
Pcf'o,tt of ptrcpeft? i,r *r*,r*st*te cetltrcrec=

t.ri) ffiorr' td{+} tnd (*X++ of t{rii. rubrceebn rl}}I+
€ciltii,rtCc 6 @er +7.+995=

ffe (5) Part 395 -- Hours Of Service Of Drivers, of the federal
l.lotor Carrier Safety RegulationB adopted j.n subsection (l) of this scction,
shall apply to Dotor carriers and drivers Hho engage in intrastate coDDerce as
defined in section 75-302, except that no Dotor carrier who engagcs in
intrastate coDtrerce shall pernit or require any driver used by it to drive nor
shall any drivar drlve!

(t) /a) l{ore tttan twelve hours follosing eight consecutive hours off
dutyi or

(A) (bl For any period after having been on duLy sixteen hour6
follolring eight congecutive hours off duty.

No Dotor carrier who engages in intrastate commerce shall permit orrequire a driver of a comercj.aL noLor vehicle, regardless of the nunber of
motor carrlers using the driverrs 6ervi.ces, to drive for any period after:

t+' l:i) Having been on duty sevcnty hours in any seven consecutive
days lf the erploying rnoLor carrier does not operate every day of the week; or(-*) (ii) Having been on duLy eighty hours j.n any period of eighL
consecutive days if the enploying motor carrier operates notor vehicles every
day of the week.

fii) Surtlrrt+ions (t})tf) aid ttx+++ of tl}-i. srb,.}ee€,i€a beedte
sp.r6++l|e on Oetober +a +995-

each calendar year.
Sec. 5. Section 75-364,

aDended Lo read!
Revised StaEuteE Supplenent, 1995, ls
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75-364. (1) The parts of the federal Hazardous ltaterialRegulations, 49 C.F.R., listed below or any oLher part6 refemed to by suchparts, in existence and effective as of January 1, +995 L:!96, are adopted aspart of Nebraska law and, except as provided in subsectj.on (2) of Lhis
section, shall be applicable to all private, common, and conLract notor
vehicle carriers, drivers of such carriers, and vehicles of such cariers
whether engaged in interstate or intrastate contnercel

(a) Part 171 -- General InformaLion, Regulations, And DefiniLions,(b) Part L72 -- Hazardous tlaterials Tables And Hazardous lilaLerials
Comunications Regulations,

Packaglng,
(c) Part 173 Shippars-Ceneral Requirenents For Shipments And

(d) Part 177 -- Carriage By Public Highway,
(e) Part 178 -- Shipping Container Spccifications; and
(f) Part 180 -- Continuing Qualification and AEd Maintenance o6 Qf

Packaging.
(2) The provisions of subsection (1) of this section shall noL apply

to the use of fuels, fertilizers, and agricultural chenicals in a nornaL
farning or ranching operation on Lhe farn or ranch.

(3) Liguefied petroleun gas tanks with a capacity of three thousand
five hundred gallons or less, anhydrous amnoni.a Lanks with a capacity of three
thousand gallons or less, and flannablc liguid Lanks with a capacity of three
thousand ga11on6 or less shall be exerdpt from the requirenents of part 173 and
part 177 when such liquefi.d petroleum gas Lanks, anhydrous amonia tanks, or
flannable liquid tanks are transported by a noLor vehicle regislered pursuaht
to Chapter 60, article 3, and operated solely in intrastate connerce.

(4) Liquefied petroleun gas Lanks wiLh a capacity of three thousand
five hundred gallons or less shall be exempL fron the provisions of secLion
173.315(k)(5) adopted under subdivi.sion (1)(c) of this section if such tanks
have been inspecLed and tested in accordance with Lhe SLate Ej.re Marshal's
rules and regulatj.ons.

Sec. 6, Original sections 60-4,L38 and 60-4,149.01, Reissue Revised
SLatutes of Nebraska, section 60-4,146. Revised StatuLes Supplenent, 1994, and
sections 75-353 and 75-364, Revised Statutes Supplenent, 1995, are repealed.

Sec. 7. Since an emergency exi6ts, this acL takes effect when
passed and approved accordi.ng to law.
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