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NEBRASKA PUBLIC COUNSEL'S OFFICE

MISSION STATEMENT

TO PROMOTE ACCOUNTABILITY IN PUBLIC ADMINIS
TRATION AND PROVIDE CITIZENS WITH AN INFORMAL
MEANS FOR THE [INVESTIGATION AND RESOLUTION OF
THEIR COMPLAINTS AGAINST THE ADMINISTRATIVE
AGENCIES OF NEBRASKA STATE GOVERNMENT.

EXPOSITION

The Public Counsel's Office is a public accountgbibnd problem-

solving agency. Its fundamental purposes are aonpte accountability
by state agencies and to investigate, address asdlve, through
informal means, citizens' complaints relating te #aministrative acts of
state agencies.

The "administrative acts" that may be addressethéyPublic Counsel's
Office include any action, rule, regulation, ordemission, decision,
recommendation, practice, or procedure of an agen€y state
government.

In addressing citizen complaints, the emphasisgways on the need for
informality in resolving the disputes between @&@hz and agencies.
Because of this emphasis on informality, some efwlork of the Public
Counsel's Office takes on the appearance of beinghe nature of
mediation or conciliation. However, the Public @Geeal's Office is
interested in more than simply resolving disputed must, particularly
In its public accountability role, carry out sersoiact-finding. In order to
perform this fact-finding, the Public Counsel'siCéfhas been given very
real investigative powers, including the subpoemagqy.

The approach to each citizen’s complaint is tadaxeits particular facts,
but the Public Counsel's Office always addressegptaints impartially,



and does not approach cases from an initial petigspeaf acting as an
advocate for the complainant. In fact, many comnggaare found to be
unjustified by the Public Counsel's Office pregyseécause the results of
a neutral investigation show that the complainha$ sustained by the
facts. On the other hand, once it has been datedmifrom an
investigation that a complaint is justified, it ise duty of the Public
Counsel's Office to approach the relevant admetist agency with
recommendations for corrective action. In  pursuintpese
recommendations, the Public Counsel's Office takeghe role of an
advocate, not for the complainant, but for the ettive action and, in a
very real sense, for the general improvement ofipallministration.

Because of its interest in improving public admr@gon, the Public

Counsel's Office is not necessarily satisfied with outcome of a case
merely because the complainant may be satisfidte Public Counsel's
Office also has to consider the broader implicatiah a case for the
administrative system and, where appropriate, nr@kemmendations
for changes that will strengthen agency policied anocedures. By
performing this function, and by publishing occasib reports of its

findings and recommendations, the Public Coun€Hfice also helps to

promote public accountability of the agencies @itestgovernment and
performs a legislative oversight function.



TRANSMITTAL

Section 81-8,251, R.R.S. 1943, provides that theli®@ounsel shall each year
report to the Clerk of the Legislature and to th@v&nor concerning the exercise
of the functions of the office during the precedicgendar year. Pursuant to
Section 81-8,251, this Thirty-seventh Annual Repoftthe Nebraska Public
Counsel’'s Office has been prepared as the annpaiftrior the calendar year 2007,
and is hereby respectfully submitted.




FORWARD

Herein presented is thiirty-seventh Annual Report of the Nebraska Office of the
Public Counsel for calendar year 2007. For therdgta Public Counsel’'s Office,
2007 has been another year of maintaining our kstied caseload standards and
consolidating our work in some important areas tatesgovernment, particularly
corrections and health and human services. Althdilgre were no statutory
developments for the Public Counsel’s Office in 20there are possible changes
of consequence on the horizon that may substansitiftr the work of the office in
the future. Specifically, two pieces of legislatibave been introduced that will
have an impact in terms of changing the focus efaffice somewhat.

LB 107, introduced by Senator Dwight Pedersen, @aueate a new position in

the office for a Deputy Public Counsel for Instituns. The new Deputy would

have authority over the State’s regional centemnfal health facilities), veteran’s
homes, and the Beatrice State Developmental Cépimrement for citizens with

developmental disabilities). This proposal arofterafederal inspectors made
critical findings relating to the operation of tbevelopmental Center and one of
the veteran’s homes. The basic concept behindithis to create a position with

a higher profile to deal with complaints relatirmgthese facilities, in the hope that
the Ombudsman’s Office can have the same impac that we have had in the
area of corrections.

The other proposal is LB 467, which is sponsoredsbgator Ernie Chambers. LB
467 would extend the jurisdiction of the Public @Gsel's Office to include the
authority to address complaints relating to couatl facilities. Historically, the
jurisdiction of the Public Counsel’s has been leditto administrative agencies of
state government. This means that while the Pulxignsel’'s staff handles many
complaints from inmates at state correctional ified, the jurisdiction of the Public
Counsel’s Office has not included complaints rakatio the operation of county jail
facilities. Although the Nebraska Jail Standards8 periodically inspects jails to
see that they meet general physical and operatsbaatiards, there are no entities in
Nebraska government that have the direct missioadafessing complaints about
the operation of county jail facilities, in the wthat the Public Counsel’s Office has
with complaints originating in state correctionatifities. LB 467 would extend the
authority of the Public Counsel's Office to makecl¢ar that the Public Counsel’s
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and the Public Counsel's staff could investigatd attempt to resolve county jail
complaints, just as they have handled complaiwi® fstate correctional facilities for
many years.

Marshall Lux, Ombudsman




THE OMBUDSMAN CONCEPT

Throughout much of the last century, countries adothe world, in general, and
Americans, in particular, have withessed a dramgtowth in the scope of

government. The modern bureaucratic state, with et$éended supervisory

functions and its increased provision of servidess become an unavoidable
reality. As a natural concomitant of that realitye organization and operation of
government has become more sophisticated, andeoamplex, as government has
endeavored to perform its expanded role in an iefftc evenhanded, and
procedurally reasonable manner. A common resuhisfincreased complexity in

government is the utter bewilderment that manyzerns experience when
confronted by the intricate, and seemingly infiniseray of rules, regulations,
policies, and procedures that they encounter im tealings with the bureaucracy
of modern government. Thus, as government's immént in the lives of its

citizens has become more frequent, direct, andbtiglr, citizen interaction with

that government has simultaneously become more loxatgd and, for many, far

more frustrating.

As might be expected, these combined characterisfiecnodern government tend
to generate a wide assortment of grievances irsaabere citizens feel, rightly or
wrongly, that their government has treated thera manner that is unreasonable,
unfair, or improper. While some of those grievan@re ultimately resolved
through the sole efforts of the complaining pamgany grievances are left
unresolved, either because there is no avenue ifeady solution, or because the
grievant simply lacks the resources and sophisticatecessary to utilize those
avenues that do exist. When such grievances dreneésolved, citizens become
more alienated from their government, and the srafrgovernmental operatives
are left unaddressed and are, perhaps, even rezafor

In order to help a bewildered public deal with thecklog of unresolved citizen
grievances against governmental bureaucracy, nwsegovernments around the
world have turned to the Swedish innovation of dmebudsman. Although the
specific characteristics of the institution mayfelfin certain respects from one
government to another, the basic concept of an dsrhan's office envisions an
independent office that is designed to receivegestigate, and pursue informal
resolution of miscellaneous citizen complaintstretpato agencies of government.
In carrying out this function, the ombudsman is aoly expected to resolve the
specific substantive complaints that come to thieafbut the ombudsman is also
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expected to promote improvements in the qualityamfernment by advocating for
changes in the ongoing management and operatiotheofagencies under the
ombudsman's jurisdiction. It is also anticipateat the ombudsman, in performing
these functions, will help to hold powerful govememal agencies publicly
accountable for their actions.

In its classic form, an ombudsman, although anpeddent officer, is viewed as
being an adjunct of the legislative branch of gawent. Indeed, one of the
reasons that the ombudsman's office in its claksim is made a part of the
legislative branch is to help insulate the ombudsinam pressures that the office
might experience if it were placed within the exemi branch of government.
Because of its association with the legislativenbhaof government, the classic
ombudsman is also able to perform a role as patthefapparatus for legislative
oversight of governmental agencies and programs. fatt, the work of the

ombudsman in resolving the problems that are expeed by ordinary citizens at
the hands of governmental agencies gives the omimuds unique insight into the
real world activities and consequences of thosen@ge and programs. That
insight may then be used as a resource by theldagis in carrying out its

oversight responsibilities with respect to the apesm within the ombudsman’s
jurisdiction.

Typically, the investigatory powers given to an ardbman's office under the law
are very real, and very meaningful. In arguing floe resolution of citizens'
complaints, and in advocating for fundamental cleangn the policies and
procedures of administrative agencies, the "trudis,'revealed to the ombudsman
by a thorough investigation, is the most potent pegathat an ombudsman can
wield. Indeed, without the power to thoroughly estigate the facts surrounding
citizens’ complaints, an ombudsman's office wouéd doippled in its efforts to
understand and resolve those grievances. In addiiits investigatory authority,
an ombudsman's office also has very broad powerake recommendations to the
agencies under its jurisdiction, and to publisHfiitglings and conclusions relative
to the grievances that it investigates. HoweMee, tiypical ombudsman's office
does not have the authority to compel an adminig&raagency to accept and
implement its conclusions and recommendations. s;Thuits formal relationship
with the agencies under its jurisdiction, an omioo@is's office performs solely an
advisory role. Nevertheless, it is widely recogaizhat an ombudsman's office,
by providing a direct and informal avenue for thedmation of citizen grievances,
Is a valuable tool for enhancing the relationshgiween a government and its
citizens and, ultimately, for improving the admtnagion of government itself.




The ombudsman institution made its first appearainteNorth American
government in the 1960’s. In his ground breakingpks When Americans
Complain and Ombudsmen and Others, Professor Walter Gellhorn of Columbia
University promoted the ombudsman concept as a snefaproviding an “external
critic of administration” for American governmentn 1967, Professor Gellhorn
prepared a “Model Ombudsman Statute” and in 1968 HAmerican Bar
Association adopted a resolution which articulatdte twelve essential
characteristics of an ombudsman for governmente ABA followed this effort
with the development of its own Model Ombudsman, Aehich it adopted in
1971. From these beginnings, the ombudsman itishtgradually spread to state
and local governments across the United States.
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INFORMATION AND REFERRAL

In addition to performing its specific statutory maiate regarding the resolution of
citizen complaints, the Office of the Public Counkas assumed the additional
function of responding to citizen requests for gaehenformation relative to

government. In this day of complex bureaucratizicttires and imponderable
regulatory provisions, it is not unusual for ciizeto be confused or simply "lost"
in their dealings with government. The Office bétPublic Counsel is frequently
contacted by citizens with questions regarding phhevision of governmental

services, the content of specific laws and regutgti and a variety of

miscellaneous issues relating to government inrgéne

Historically, the Office of the Public Counsel hessponded to such inquiries
either by providing the information sought directly by referring the citizens

involved to the organizations or governmental egtithat would be best equipped
to provide the information sought. The Office detPublic Counsel, with its

broad expertise in the organization and operatiogovernment, particularly on

the state level, has proven to be ideally suiteddore as a clearinghouse for
citizen inquiries pertaining to government. Owvee tears, thousands of citizens
have contacted the Office of the Public Counseltzan received the information
necessary to enable them to better understanch&srddt with their government.
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HISTORY OF THE OFFICE

On July 22, 1969, the Nebraska Legislature pasd&db21, providing for the
establishment of the Office of the Public CounsélB 521 was approved by
Governor Norbert T. Tiemann, on July 29, 1969. (3@pendix.) The Office
commenced actual operation on June 1, 1971, walagpointment of Mr. Murrell
B. McNeil to the position of Public Counsel.

In creating the Office of the Public Counsel, thebkaska Legislature established
an office that was, in all significant respectsngistent with the classic model of
an ombudsman's office as articulated in the Amariddar Association’s
Resolution setting forth the twelve essential cbi@mstics of an ombudsman for
government. The new law contemplated that the ieubbunsel would be an
independent officer, appointed by the Legislatuse & term of six years and
subject to removal, for good cause, only by a \ait@/3 of the members of the
Legislature. In order to facilitate its efforts tesolve citizen complaints, the
Office of the Public Counsel was endowed with vénprough investigatory
powers, including the authority to address questimnofficers and employees of
state agencies, free access to agency records aaildiels, and the subpoena
power. The Office of the Public Counsel was furteenpowered to publish its
findings and conclusions relative to citizen comp& and to make
recommendations to the agencies under its jurisdict The Office was also
authorized to participate, on its own motion, imgel studies and inquiries not
relating to specific citizen complaints. The jditgion of the Office of the Public
Counsel was limited to scrutiny of the administratagencies of the state govern-
ment. The Office was not given jurisdiction ovengmaints relating to the courts,
to the Legislature or to the Governor and her paabstaff. Most significantly, the
Office of the Public Counsel was not given jurisihc over political subdivisions
of the State.

After serving for over nine years as Nebraska'sli®ubounsel, Murrell McNeil
retired from office, effective July 31, 1980. Upbfr. McNeil's retirement, Mr.
Marshall Lux, then the Deputy Public Counsel, beedne Acting Public Counsel,
by operation of law. On February 19, 1981, thedtxee Board of the Legislative
Council nominated Mr. Lux for appointment to thespion of Public Counsel,
pursuant to Section 81-8,241, R.R.S. 1943. Thatimation was approved by the
Nebraska Legislature on February 20, 1981. Theslagre reappointed Mr. Lux
to successive terms in 1987, 1993, 1999, and 2005.
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Throughout its history, the Public Counsel's Offibas been the subject of
legislative initiatives that have refined and exlet the scope of the office's role in
Nebraska government. The first of these developsn&as seen in 1976, as
policy-makers around the country were searchingnew ways to reform the
corrections system in the wake of the Attica riot¥he Nebraska Legislature
responded to that situation in part by amendingRbblic Counsel Act to create
the new position of the Deputy Public Counsel (Odsraan) for Corrections. In
creating this new position, the Legislature wasefiiect, saying that it wanted to
give special emphasis to resolving prison comptaamd to have someone on the
Legislature's staff who could act as an experhat airea. It was anticipated that
this new position would not only offer inmates dfeetive avenue for obtaining
administrative justice and the redress of grievanbat that it would also serve the
interests of the state by helping to reduce soust@smger and frustration that led
to inmate violence, and by decreasing the numbenrofte lawsuits relating to
prison conditions and operation. The Deputy Publaunsel for Corrections is
Mr. Oscar Harriott.

A significant issue before the Nebraska Legislainrd989 was concerned with
demands by Native Americans, particularly the Pawnhgbe, that the Nebraska
State Historical Society repatriate to the tridesse human remains and artifacts
that archaeologists had recovered over the dedagiesNative American burial
sites. The Legislature met these demands by adpptie Nebraska Unmarked
Human Burial Sites and Skeletal Remains Protec#at, which established
procedures that allowed the tribes to seek thetnmapan of human remains and
burial goods that were being held in the collediah the Historical Society and
other museums across the state. The Ombudsmédite @&s given an important
role in this procedure by being designated by thegidlature as the body
responsible to arbitrate any dispute that arosedst the tribes and the museums
in the repatriation process. The Ombudsman's ©ffias actually called upon to
perform this arbitration role on two occasions ispdtes between the Pawnee
Tribe and the Historical Society.

In 1993, in an effort to find new ways to encouragéciency and discourage
misconduct in state government, the Nebraska Llagi®d passed the State
Government Effectiveness Act. Among other thirige,Act contemplated that the
Ombudsman's Office would become a focal point foe tinvestigation of

allegations of significant wrongdoing in state ages. The Act also provided for
a new procedure designed to protect state emplaybesacted as whistleblowers
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to disclose wrongdoing in state government frormgpeetaliated against by their
supervisors. The Ombudsman's Office was giverkdélyerole in investigating and
responding to these retaliation complaints and tnee; the years, addressed many
such cases. Early in 1997, the Nebraska Supremet @Gmnd one important
provision of the Act to be unconstitutional undee theory that it was a violation
of the principle of separation of powerState ex rel. Shepherd v. Nebraska Equal
Opportunity Commission, 251 Neb. 517, 557 N.W.2d 684 (1997). Howeverséh
constitutional objections, as well as several otherceived difficulties with the
functioning of the Act, were addressed by the Nekaal egislature in LB 15 of
1997, which was signed by the Governor on March 29y .

One of the most important issues before the Nebrasislature in 1994 was an
initiative to restructure the state's system fa delivery of welfare services. In
the process of changing this system, it was reeeginihat the recipients of welfare
services would need to have a special problem-sobvéelp in dealing with the
redesigned welfare system. It was also recogrttzatithe Legislature itself would
benefit from having the input and expertise of affsperson who was directly
involved in addressing the day-to-day problems #nase in the implementation of
the new welfare system. Responding to these neeasich the same way that it
had in 1976, the Legislature created the new posaf Deputy Public Counsel for
Welfare Services as a part of the legislation thi@tately enacted the changes to
the state's welfare system. The Deputy Public €eluior Welfare Services is Ms.
Marilyn McNabb.
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STAFF

The chief asset of the Public Counsel's Office @ s statutory powers or
mandate. It is not even the high level of supploat the Office receives from the
public and the Legislature, although those factmes certainly important to the
Public Counsel's success. The chief asset ofubed*Counsel's Office is its staff,
the men and women who carry out the routine dutid¢se Office.

The staff of the Office of the Public Counsel catsiof eight full-time and three
part-time employees. All of the eight full-timea#ft members (Ombudsman
Marshall Lux, Deputy Public Counsel Terry Ford, DgpPublic Counsel for
Corrections Oscar Harriott, Deputy Public Counsel\Welfare Services Marilyn
McNabb, and Assistant Public Counsels James DakisCarl Eskridge, Anna
Hopkins, and Hong Pham) are actively involved irsev@ork. The part-time
employees (Carla Jones, Marge Green, and Kris ftewg serve as clerical
personnel and have significant contact with thelipuh fielding telephone calls
and providing immediate responses to questions fitizens.

It is, of course, always difficult to convenientlgscribe or characterize any group
of people, even a group as small as the staff @ Nebraska Public Counsel's
Office. The people who make up that staff aregradtl, individuals, who bring
diverse backgrounds and a wide range of uniquattate their jobs. Many of the
professional employees of the Public Counsel'sc®fftame to the office with
previous experience in state government. Somewuaked first in the office as
volunteers before becoming permanent professianplayees of the office. Four
of the professionals in the office have law degreesl some on the professional
staff have advanced degrees in other areas as WkIbf these backgrounds and
associated talents contribute in many importantsataythe success of the Public
Counsel's Office. Viewed collectively, howevere imost important characteristic
of the staff of the Public Counsel's Office isatgerience.

While the details of their backgrounds are remaskalverse, one characteristic
that many of the Public Counsel's Office staff haveommon is their experience
in working for other agencies of Nebraska stateegoment. Nearly every
member of the Public Counsel's Office professiostaff had prior experience
working in Nebraska state government before joirthngy Public Counsel's Office.
In some cases, that prior experience was extensiVie professional staff of the
Public Counsel's Office has an average of neagliteen years of service with the
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State of Nebraska. This wide range of experierat lm and out of the Public
Counsel's Office has given the staff a meaningfposure to the day-to-day
functioning of state government and the issues dn@atcommon to its operation
and have made the staff a true collection of peiemls in the handling of
complaints against state administrative agencies.

Beyond its experience in state government generdily staff of the Public
Counsel's Office has the additional advantage aficoity. The rate of turnover
of the Public Counsel's staff is very low, even soch a relatively small office.
The average Public Counsel's Office employee has beth the office for more
than fourteen years. This means that the emplaoyet® Public Counsel's Office
are not only experienced in the minutia of stateegoment, but that they are also
highly experienced in the fine art of complaint-tiemg. They have refined the
needed human skills for dealing with people undexss. They have developed
the analytical skills for untangling complicatedguss presented in complaints.
They have acquired the negotiation skills necess$arybringing citizens and
bureaucrats together for the resolution of diffigurbblems.

Dealing effectively with citizen complaints requeran uncommon combination of
talents and expertise. The professional training background of the Public
Counsel's staff is both diverse and extensive. t Baakground together with the
uncommon continuity of the staff has enabled th&liPuCounsel's Office to

develop and maintain a strong foundation in what taly be described as the
profession of complaint handling.
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COMPLAINT SUMMARIES

The following summaries are offered as thumbnaskcdetions of the kind, source,
and variety of a few of the routine complaints preed to Public Counsel‘s Office
in 2007.

Department of Health and Human Services
Case #30

It is January, and the complainant says that shenoca get Food Stamps to help
feed herself and her baby, because she cannottge tocal HHS office. She said

that she has no transportation to get there. 8be dot want to take the baby out
in the cold on the bus. The complainant said tiratHHS staff will not give her a

telephone interview. She said that the case aadetdld her that there is nothing
that they can do for her. The complainant said #h& has been without Food
Stamps for two weeks, and she has no food in tlusého She said that the baby
gets its milk from the WICK Program.

Case #31

The complainant said that her children have beeved from her home by Child
Protective Services, and she wants to get herrelildack into her custody as soon
as possible. She said that she had a "domesticnarg” in front of her children,
but now the other party involved is out of the hom@ued has been out of the state
for 30 days. The complainant said that she wagimatged in connection with the
domestic situation, and noted that others have ledsbdomestic disputes in front
of their children, and the same caseworker wharsdhng her case has not taken
the children out of those homes. said she fea #ince she had been dating a
woman, and the domestic dispute was with this femidle caseworker does not
like this, or is uncomfortable with the fact, asdaking it out on her.

The complainant feels that the caseworker has taégushed” her and is causing
further stress. The caseworker has told her shtideing consistent, but she
feels the caseworker is not being consistent eith®he said that her therapist
referred her to the Public Counsel’s Office.
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Case #72

The complainant is only one semester short of gaticly from the College of St.

Mary's Nursing School Program and has been reaeikiglp while she gets her
training, so that she can be financially indepehdefihe complainant receives
AFDC, Medicaid, and Food Stamps and, last semebtidS also paid for her

books. This semester, however, they are refusingay for the books, and that is
placing the whole plan at risk of failure.

The complainant says that she has maxed out af b#r Pell Grants and student
loans. If she does not receive the money for thaky, then she will not be able to
finish school. The complainant said that she h&sl tto obtain money for the
books through the indigent program at St. Marylst bas been unsuccessful.
School is scheduled to begin is six days.

Case #134

The complainants are a husband and wife who haea belicensed foster care
home for seven or eight years. Now, there aregotgild by HHS that their license

will not be renewed. They would like to know winey have been denied renewal
of their Foster Care License.

The complainants feel that they have not been didae process" in this situation.
They said that they had been requesting a meetitigh¥HS officials to discuss

the concerns of the Foster Care Process Team éotagt 3 months, but were
denied a meeting. They feel that they have thd tig protect their reputation and
that this denial will hurt them in any future wadrktheir chosen profession.

Case #156

The complainant is seven months pregnant and masto trouble in connection
with her application for AFDC. She currently raes Medicaid benefits, and $10
in Food Stamps, but no AFDC. The complainant shgsshe is living in a room
in the home of the parents of her baby's fathehe Pproblem is that the HHS
caseworker is demanding proof of paternity, butfétieer will not cooperate.

The complainant says that the father’'s parents maitten a statement verifying
that the complainant rents a room from them, yetddseworker will not take their

18




word for this. The HHS caseworker believes thatdbmplainant is not telling the
truth, and will not accept the verification thaedtmas given. The complainant has
also spoken to the caseworker’s supervisor, whn@tgs not believe her.

Case #424

The complainants are a husband and wife who areuttoée and aunt of two

children who are State wards. After the parentdits of the children's mother
were terminated, and the children were placederfaister home of another family.
The complainants said they very much approved ef dhildren going to that

home, and had a wonderful relationship with thedioparents. The complainants
were satisfied with the foster home and, afteringlkt over with the caseworker,

they were under the impression that if their niaoed nephew were ever up for
adoption and taken from the foster parent's hohe) they would be the first ones
that HHS would contact for possible adoption of ¢hédren.

The complainants said that they did not realiz¢ thare had been a change of
caseworkers, until a recent phone call to the fgséeents, when they found out
that the children were going to be taken out offtster parent's home and adopted
by people who were not blood relatives. The prospe adoptive family were
instead the aunt and uncle of the children's f&hetder half-sister. The
complainants are concerned about this plan becthesdather has a criminal
record. They also want to adopt the children tredwes now, and stressed that
they had made it very clear to the caseworkerttiet would want to adopt their
niece and nephew, if they were ever to be remox@d the foster parent's home.
The complainants feel strongly that they shouldylen a chance at adoption of
these children.

Case #437

The complainant said that her three grandchildih lireen taken into the custody
of the State. She said that up until about onetmago, HHS was planning on
allowing her three grandchildren to live with hddowever, she was also told that
the children would only be able to move in with ,hd&rshe found a larger
apartment. She was also told that HHS would helptd pay the rent on another
apartment, if she moved.
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The complainant said that she did find a biggertapant, but then HHS decided
to place the children with the biological fathestead of with her. She said now
she has an apartment that is to expensive fordmer,HHS has not paid the first
deposit or rent like they had told her they woulthe landlord is wanting to be
paid, and the complainant cannot afford the rent.

Case #448

The complainant said that there are two fostedo#il, a boy, age 6, and a girl, age
5, who have been in their care for about 3 andyé#é2s. The complainant's family
are a foster/adoptive home for these children.yHre concerned that the children
are not receiving the type of foster services they entitled to receive from HHS
and that their case is not progressing as it should

The complainant said that the children have not thadregular court reviews or
CPS reviews that are normally provided for Stated&a Also, they have never
even met the guardian ad litem, and the case ismming towards parental
termination and adoption. Apparently, there is otieer sibling in the system, and
they are working on having him united with his gigs. The complainant feels
the termination of parental rights should have makéace by now, so that the
children could have a permanent placement and home.

Case #499

The complainant has cerebral palsy and ahs torusehes to get around. For over
ten years, the complainant has had the same pérsaneaaide/chore aide to help
him out with his daily needs. Suddenly, the conmalat had to find another care
aid/chore aide, and although he now has a persmral aide/chore aide, he is
being told by HHS that his hours of service aregeeduced.

The complainant said that, for the past ten ydagshas been receiving 11 hours
per day in aide service, seven hours for persoaa and four hours for a chore
aide. However, HHS said that the services weragoeut to 43 hours per week.
No explanation was given for this change. The dampnt said that he is the
same person, with the same needs, and is not tgarap"” that is allowed by the
State. He said that when the new aide was hihey, were assured "it would all
stay the same, " however, it has not stayed the sadrhe complainant feels that he
needs the benefits for at least seven hours per tlag League of Human Dignity
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Is providing this service, under a contract with$HHThe complainant has spoken
with the HHS supervisor, but she cannot explain Wigyhours were cut.

Case #505

The complainants have been the foster parents ftate ward. They were told
late on a Friday that their foster/adoptive chilgsweing removed from their home
and placed instead with the sister of the childddgical father. The biological
father is currently in jail. The child’s mother &so in prison for having killed
foster child’s sibling.

The complainants are surprised by the somewhatesudédparture of the foster
child from their home. They have raised and bond&t the child since the
second day of her life, and they believed that thege well along in the process of
an eventual adoption of the child. However, thesl that the direction of the case
was reversed once a new caseworker took over the. cdhey said that they
believe that HHS is in a hurry to carry out thensfer. The complainants feel that
the process should have moved more slowly, anadlse should be looked into,
since there has not been a home study since Juast gkar.

Case #536

The complainant said she was hospitalized and gulesély her HHS caseworker
approved her six month old son for six months dfeTKX day care. The child
care is to be provided at the day care facilityt ther son had been going to as a
private payee case. However, the Resource Cetatitrase now telling her that
her son cannot be on Title XX, because the dayfearkty is on probation.

The complainant states that she is aware that Hk$Sagreed to pay for child care
for another Title XX child who started at the saday care facility on the same
day as her son. She also stated that there isigathwriting by HHS to show that

a day care cannot accept a Title XX child whilepsobation. The complainant
has called and left several messages with her cakewy but her calls were not
returned.
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Case # 584

The complainant and his wife have concerns abait thildren. Last year, all of

their six children were removed from their custa@ayl placed in foster care. Now,
the complainant has two of the children living atrfe with him, but the other four
are still out of the home. The complainant samt tHHS is now putting his wife

up in a hotel.

The complainant said that the HHS staff are suppdsebe working toward
reunification of the family, but HHS does not serbe moving along with the
case. He said that he gets to see the childtdrthht his wife is not allowed to
see her children, and they are not allowed to keechildren while they are
together. He said that he felt they were headedr putting all the children with
him, instead of both of them. The complainanhes father of the two boys, and is
the step-father of the other four children. Thenptainant said that he believes
that their civil rights are being violated.

Case #681

The complainant is a mother going through a divorc&he has three children
living with her, and two of these children are spkeneeds children. The family is
currently getting monthly ADC benefits of $435, BoStamps worth $329, and
WIC.

The complainant said that she is confused as totbakoose between getting the
welfare benefits or the child support that is du@er. One option is to receive the
ADC, WIC, and Food Stamps, plus getting half of dméld support. The other
option is to take just the monthly child suppor$8#0, and then give up ADC and
the rest of her welfare benefits. The complairgmt that she is sure that she
cannot live off of either amount, because of thedseof the three children that are
living with her. She needs help in clarifying hdws will all work, and she is not
getting that help from her caseworker.

Case #696

The complainant is the grandmother, and until rdgdras been the foster parent
for her grandchildren. The children were placeth@n home by the State in June
of 2006. Then, about eight months later, the céildwere removed from her
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home by HHS. The complainant said that the cadeavonaintains that she that
has no control over the children, and that she maiscapable of taking care of
them.

The complainant said that HHS had reported thathsitean operation on her hip
in February, and that her health was failing. Shiel this was not true, although
she is using a wheelchair. The caseworker alsb that there were too many
people living in he complainant's home, although caseworker knew how many
people were living in the home at the time of thegioal placement. The

complainant also questioned the validity of the gheyogist's report that was
produced by HHS. She said that the psychologisttea children for only about

30 minutes the first time, and only about 20 misutke second time. The
caseworker also said that the complainant had altgéccthe guardian ad litem or
the caseworker every other Tuesday, as was codetent, however, this directive
was not in the court documents.

Case #861

The complainant was involved in an automobile aamgidabout two weeks ago,
and was just released from the hospital today. ,Nbere are concerns for the
complainant's family. The family includes the cdampant, his wife, and two
children, a daughter, age 15 years, and a sonl&gears. The complainant was
the main breadwinner for the family, so there is inoome coming into the
household. The complainant most likely will neber able to go back to the job
that he was doing. Also, the car was wrecked enabcident, and the wife does
not drive, so they have no transportation. Thedact was not job related, and so
there will not be any worker’s compensation.

The complainant’s mother had to provide $700 dsltegeded for medications that
he is on, otherwise he could not have been releagedthe hospital. The family
will soon be in need of Food Stamps, assistande paling for medication, etc.,
and they are wondering if there are any benefisg tould help the family
immediately. They have filled out the necessanyepaork, but qualification for
benefits could still take some time. They neeg relthe meantime.
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Case #895

The complainant and his wife adopted two childrast ffall who had been State
wards. Recently, the complainant’s family leartieat HSS staff had given out the
family’s address, which ended up in the hands ef lliological parents of the
adopted children. The complainant said that hel tisevork for a social services
agency, and that he realizes that this informasbould be treated as being
confidential. He knows that the family would hateesign a document to give
their consent to the disclosure of such informatamd that it is against the law to
disclose the information without their consent. s& on what he had already
learned, the complainant said that his complaidirescted against his caseworker's
supervisor, who was responsible for this situation.

Case #905

The complainant said that her son has a rare geo@tidition that causes physical
disability. Over the years, the son has beenddelhy an orthopedic surgeon, a
doctor who is from a northeastern state. The soril®pedic surgeon specializes
in treating people with this condition, and hasrbeeeing the son for the last ten
years or so, and has been involved in many sugg@arehe son. The complainant
said that no one in the Midwest has the backgrdaondare for a case like her
son’s.

In the past five years, the family has met with'saloctor at an annual convention
of people who treat this condition, and the Staie paid for the travel to these
meetings. This time, however, they have been demérel money to go to meet
his doctor at the convention. The complainant augeally understand why they
have been denied this year. She says that thay ttie trip as a extra doctor's
appointment, and that this year was very imporaatause the son is going to be
transferring to an adult orthopedic doctor instefa pediatric orthopedic doctor,
and the convention is where they were hoping their tdoctor would introduce
them to the new doctor who would be treating her. sbhe complainant said that
the family usually receives money for the transmooh to the conference, and also
for one night's stay at a hotel.
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Case #944

The complainant, who admitted that she had beeetaamphetamine addict, but
IS now in recovery, delivered a baby girl in Decembf 2004. On the following
day, the complainant tested negative for methanaphet, but her daughter tested
positive. The complainant had planned to placedagighter for adoption with a
couple in California, however, the couple refusedtdke the child due to the
baby’s testing positive, and because they fearedntkdical bills in the future.
After thinking it over, the complainant decidedkimep her daughter and raise her
herself. In the meantime, however, CPS had bedowndved in the case, and the
child was placed in a foster home.

The complainant says that she has completed d@Heofirug treatment programs,
attended all visitations with her daughter, and ¢@ssistently tested negative for
drugs. A psychologist did a home study and fouredd was a bond between the
complainant and her daughter. However, the visitatvas never intensified by
HHS. Now, the State is moving to terminate the plamant’s parental rights.
She feels that she has done everything she wad &sk, and that the State had
their agenda for the case from the beginning, which not include her. The
complainant feels that her daughter has been ddrmeedhatural mother, and the
company of her two brothers and the extended fawiily love her.

Case #1236

The complainant was recently graduated from cosdogycschool, and has already
found a job as a cosmetologist. She recently ssueosmetology license by the
State, although she is currently working underrapiarary license. The license
that was issued to the complainant by HHS is probaty. The terms of this
probationary license require that the complainéstan from consuming alcohol,
attend AA meetings every week, and agree to suttmmindom body fluid testing
all at her own expense. The terms of the probadie apparently based on a
diagnosis of alcoholism and on convictions for reisg@anor assault and minor in
possession when the complainant was younger.

The complainant said that the information that wathered by the agency and
used as a basis for the probationary license @niact. The complainant has been
told that she can pursue an administrative appéah® probationary status.
However, if she does appeal, then it will take dB® days to complete the appeal,
and the complainant will not be able to work in theantime.
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Case #1405

The complainant said that while she was in the italspith a ruptured appendix,
she had a scheduled appointment with her casewtwrkkscuss her application for
benefits. She said that she called HHS and exgdaihat she was in the hospital
and could not make the appointment. She was haltthis was acceptable, and
that she would just need to mail her informatiortarthe Department. However,
the information that she mailed in apparently haisyet been processed by HHS.
Eventually, the complainant was told that she loaslpply additional information.
The complainant said that she had been told dtdirs did not have to supply this
additional information, because the previous casksvalready had it.

The complainant said that she was told by her ddbtt she will not be able to
return to work immediately and, since she cannakwall that she has in income
is a child support payment of $746.00 per montihe 8as to pay her rent and
utilities from that money. The complainant saidttehe also needs money to go to
the grocery store. She said that she had beemyodfedr caseworker that her Food
Stamps would be ready last Friday. It did not leep@nd then she was told that
the Food Stamps would be ready by Monday, andstimatcould then use them on
Tuesday. The complainant said that HHS is quickutoclients off if they do not
turn in their paperwork, but that when a client sldéern in their paperwork, the
Department is not quick to do their part.

Case #1509

The complainant, who lives in Lincoln, has two dnéin, a son and a daughter,
both of whom are 15 years old. Both children ds® avards of the State. The
daughter has been placed at Boys Town, in Omahae cbmplainant's son is
living with her.

The complainant said that the family’s caseworkavegher daughter a clothing

voucher earlier in the year, and said he would ¢gineedaughter another clothing

voucher before the school year started. Now, heweklie caseworker says that he
cannot provide the promised voucher. The comphisaid that she is also having

problems getting a clothing voucher for her sorhe Said that he needs size 14
shoes, and that they are hard to find, and alserestpe. The complainant would

also like a gas voucher, so that she could go tal@rand see her daughter at
Boys Town, but the caseworker also refuses to thimeto her. She does not feel
that her caseworker is being fair.
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Case #1704

The complainant is the mother of two childrenaaghter, age 9 years, and a son,
age 7 years. The complainant's children were rechdsom her home and made
wards of the State in 2005. She said that thelienl were living in a foster care
home in the city where she resides, which madasy éor her to have visits with
the children.

A few weeks ago, the complainant’s children weleetaout of the foster home
and were placed with their biological father, winee$ in a different community
about forty miles away. The complainant said it father is a known sex
offender. Since her children are now located idifeerent city, it will now be
difficult for the complainant to visit them. Theraplainant said that she originally
was having two visits with the children per weelst how she is having only one
supervised visit per week. This has been goinfpothe past year. She said that
she wants the family to have a new caseworker.

Case #1906

The complainant said that her husband was invoinexh automobile accident in
April, and was out of work for four months. At thiame, the family applied for
welfare benefits, and turned in all of their finesdidnformation to HHS. This
information included reference to the fact that hasband had a IRA account.
The complainant said that now they have receivistter from HHS stating that it
was an error that the family had previously recgi¥®@od Stamps, and that they
must pay the State back the amount of $2,600.

The complainant said that her husband is now bawkotk, but he is the sole wage
earner in the family. She said that she couldapklio work, but that the resulting
daycare costs would eat up all of her income. fHmeily lives on a very tight
budget, and the complainant feels, since it wasStage's error that HHS gave
them the Food Stamps in the first place, then #i@yld not have to pay it back.
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Case #2158

The complainant is the mother of a 16 years oldwbao was placed at the Youth
Rehabilitation and Treatment Center in Kearney.e Thmplainant said that she
and her husband she have concerns about her somcancis case is being
handled at YRTC-Kearney. She said that the boy&djan ad litem shares these
concerns. The complainant said that her son has Ibeng at YRTC-Kearney for
about three weeks, and has not had any schooling $iee said that her son was
previously held at the Youth Center in Lancasteur@p for 105 days, and she
feels the authorities have just been "warehoudiny'

The complainant said that there was a hearing éorsbon scheduled in juvenile
court, and she knows that there was a summonsdigsueghe hearing with the

HHS caseworker's name on it. However, when thergavas held, no one from

HHS showed up to participate in the hearing. Tdmmainant also said that there
was an appointment for her son with an institut®©maha that is affiliated with

the Medical Center, but there was no transportairovided for this appointment.

The complainant said the family and the guardianitach are all frustrated, and
feel the Department is not doing what it needsatdod her son.

Department of Motor Vehicles
Case #256

The complainant said that he went to a Departméiaior Vehicles office get

his Commercial Drivers license. However, he wdd tbhat he could not have his
Commercial license renewed because of his visioblpms in that one eye. In the
one eye afflicted, the complainant has 20/50 visighile the vision in his other
eye is 20/20. The complainant had been informatifthe had started getting his
Commercial license prior to 1996, he would havenb&gandfathered" in to the
licensing status, and would have been issued a @oonah license even with his
currently eye problem, but now he is not able totige license.

The complainant said that he is a five year hotdexr Commercial Drivers license.

He said that he has not had any tickets, accidentmy other violation during this

time. He stated that commercial driving was higellhood, and that most of his

driving was done within this state. The complainsaid that he needs help prior
to February 28, when his current Commercial licemqares.
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Case #528

The complainant bought a new vehicle, a small Jegumanufactured truck, that
he needs to license in the State of Nebraska. Menvéhe Nebraska Department
of Motor Vehicles says they will not agree to liserthis vehicle. The complainant
states that this vehicle is acceptable for licapsimthe other surrounding states.
He said he has a title to the vehicle, and has mdtind Security stamp of
approval. He also says that, in terms of the teughysical appearance, there
should be no reason not to license the vehiclee ddmplainant believes that the
problem has to do with the current state statitasgovern licensing of vehicles in
Nebraska.

Case #556

In 2004, the complainant was involved in a autoneohccident. The matter was
taken to the Small Claims Court, and the compldiveas found to be at fault.
Although he paid the restitution for the damagesugh the Department of Motor
Vehicles, several months later he received a ndhieé his driver’'s license was
being suspended for non-payment of the claim ondbcident. The complainant
later learned that the missing payment was fortcoosts on the case, which the
Department of Motor Vehicles had not included witemad informed him of the
amount due. The complainant then paid these owmsts, and his driver's license
was immediately reinstated.

The complainant said that, since the DepartmemMatbr Vehicles did not notify
him that there was more money due, resulting inlibénse being suspended, his
car and house insurance premiums have now goneTtp. insurer advised him
that the suspension will be on his record for frears. Also, his credit report now
shows a 50 point negative, due to the license sigsgpe The complainant feels
that the state should help him to get this situmtideaned up,” since it was the
Department of Motor Vehicles which did not notifyrhof the correct amount due.

Case #908

The complainant is a new resident of the State edfrbiska. She recently went to
the Department of Motor Vehicles to license herielehin Nebraska, and is upset
because she believes that the licensing of hecheelias very expensive. She said
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that she had paid out $400 dollars to license ledicle, plus on top of that she
also had to pay an additional $15 to the DepartroENotor Vehicles for a special
license plate that shows that she is disabled. cohgplainant wants to know why
the Nebraska Department of Motor Vehicles must ohde a special license plate
for disabled drivers. She wonders why they dohaste those plates on hand, as is
the case in every other state.

Case #1225

The complainant is an elderly man living in a etent home. He said that he
went in to the Department of Motor Vehicles thisrmng to take his driving
examination for re-issuance of his driver’'s licens&he complainant said he
passed the written test and the eye test, but Wwleking up during the driving
test, the emergency brake was on and he stallednibter. He received a
notification from the examiner that he had faildu tsafety check, and at the
bottom of the evaluation form was written the wofdssafe behavior.” He said
that the examiner said something about his hawrget a learners permit.

The complainant said that he had allowed his deverense expire when he came
to live in the retirement home, counting on takantaxi service. However, he said
that the taxi service was terrible, and so he needsver’s license again. The
complainant would like to see if the DepartmentMuftor Vehicles might be able
to arrange for him to take the test again withfeedent examiner.

Case #1593

The complainant said that he needs a photo ideatidn card of the type issued by
the Department of Motor Vehicles to non-driversowéver, the complainant said
that the Department of Motor Vehicles office in lmeunty want him to first
provide them with identifying documentation befdiney will give him a card. He
IS not able to provide that documentation.

The complainant said that he has gotten a phototifaation card from the
Department of Motor Vehicles in the past, and needsw one now. He said that
the staff at the Department of Motor Vehicles alsehave the information that
they are asking for, and that they are simply smy lto look this information up in
their computer records, which they should be abléa because he has supplied it
before. The complainant said that he cannot caslI881 checks until he has a
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photo identification card. The Department of Mou@hicles will not give him the
photo identification card until he supplies the dwexk paperwork. He said he
cannot get the documentation that the Departmeaskig for until he has the
money from cashing his SSI check.

Case #1948

The complainant said that he was previously livingLincoln and was in the
process of moving to California, where he curremégides, when he received a
traffic citation. He was scheduled to appear affic court on the matter, but he
had a job waiting for him in California, and thougiwould be a simple process to
skip the court date and write a letter explainimgdituation after he moved. Now
the complainant has been transferred to Phoeniknaads to have the status of his
driver's license resolved. He said that he hastemrito the Nebraska Attorney
General and to the courts, but that he has receiwaeplies from them. He wants
to get this situation straightened out.

Case #2113

The complainant wants to know why the Departmentlofor Vehicles does not
share a data base with the Department of HealthHanmdan Services and the
county governments, so that he would not have o ituthe same information to
HHS and the county, over and over again. He s$atlhe is constantly having to
give the same information to HHS and to the codhn&f the Department of Motor
Vehicles already has. He feels that this is a evaktime for everyone involved.

Department of Correctional Services
Case #9

The complainant said that she had been schedulgeketthe Board of Parole for a
review of her case, but that her Case Managermédrthe Board of Parole that
she had waived her review, and that she was nolableato attend the review
hearing. The complainant said that she did novevaer review, but that she had,
on the contrary, signed paperwork in front of apotG@aseworker indicating that
she wanted to be seen by the Board of Parole. Assut of this situation, the
Board of Parole deferred her case to her Mand&@gharge date, and stated that
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the reasons for doing so was her decision nottemaitthe review hearing. She is
upset at her Case Manager for what he has dorerto h

Case #45

The complainant feels that he has unjustly beeceplan an institutional substance
abuse program. He was placed in this program baged the recommendations
of Department of Correctional Services staff. Tdwmplainant said that he is
currently attending Alcoholics Anonymous.

The complainant believes that he does not need thrgugh the substance abuse
program, but needs instead to be transferred toran@inity Corrections Center,
so that he can be on work release and make monrsg able to live on when he is
released from custody. The complainant said tleasuffers from anxiety and
depression, and has had these problems since eabddhThe complainant feels he
needs medication for this condition. He wantssigsce in having the substance
abuse program removed from his program, so he eatogvork release sooner.

Case #102

The complainant is an inmate at the Nebraska Ciored Center for Women.
She was originally in prison in different statef bbe was transferred to Nebraska
under the interstate compact, in order to be claséer family. She also felt that
NCCW had more programs to offer her.

When the complainant applied for the GED programe, was told that because she
Is in under a Life sentence, she would be putabtittom of the waiting list. The
complainant feels that this is discrimination, dhdt, if she ever is released from
the institution, then she will be unable to obtaijob without an education. She
believes that regardless of her sentence, shedhawke an right of access to the
Institution’s programs equal to that of all theatimmates.

Case #160

The complainant is an inmate at the Tecumseh &tateectional Institution and
has suffered from elevated blood pressure. Rggeh# institution’s medical staff
changed his blood pressure medication, and he matesnderstand why this was
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done. He said that the other blood pressure migahsawere working fine for
him. The complainant said that since the doctok tbim off of the medication
that he had been receiving, they have tried twigidiht medications. He said that
since the medication was changed he has been dszlagying headaches, and his
teeth have throbbing.

Case #236

The complainant, who is an inmate at the Tecumsate £orrectional Institution,
was placed in a segregation cell on administratowd@inement status in October of
2005. This was done in connection with the conmalai’'s alleged involvement in
an assault on another inmate. After being in gEdien more than a year, the
complainant was released into general populatiomdtovember of 2006. Three
days later, there was a fight on the yard at T&@d, another inmate was seriously
injured. The complainant was questioned aboutfihig by the staff of TSCI and
was eventually placed back on administrative camfiant status. Although the
complainant maintains that he was not involvedhea &ssault on the yard, the
TSCI administration apparently believes that he e@mected to the fight in some
way, based on the information from a confidenti&rmant.

Case #328

The complainant is the sister of an inmate in tbheections system of another
state. She said that the family are now workingugh the Interstate Compact
office in Nebraska to have her brother releaseghanole in Nebraska. She said
that she feels that the Parole Officer that thexeH@een working with has not been
treating them very well. Since this is the sameolaOfficer who will be her

brother’s supervising parole officer in NebrasKgyarole is approved, the family
Is concerned about what might happen when her &ratlon parole in Nebraska.

The complainant said that the family is particylarffended by the way the Parole
Officer speaks to her mother. She said her mathaot the criminal, but she is
treated almost as though she were. She said sheesethat her brother was a
criminal, but now he has served his time, and &lbeaght that rehabilitation was
the goal. The complainant said that she is reflidia go to the Department of
Corrections with her concerns, because that miggttmess things up even more.
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Case #462

The complainant is an inmate at the Tecumseh &ateectional Institution who
has had a leg amputated. The inmate has to waatective sleeve on his stump,
in order to avoid irritation caused by the prosthdevice. These sleeves wear out
rapidly, and the medical staff at TSCI have sat tihey will only provide one
new sleeve per year. The complainant questions lehghould have difficulty
obtaining replacement sleeves when needed, angltfestl he should be able to get
a new sleeve without waiting for one year. Hels® &oncerned about the type of
shoe that he has been given, saying that it icowipatible with the prosthesis it
was made to accommodate.

Case #590

The complainant is the son of an 84 year old womihao has another son who is
an inmate at the Nebraska State Penitentiary. cdmeplainant said that on a
recent visit to the Penitentiary, one of the fagdi officers refused to let his
mother in to the for a visitation because of heopped pants." In fact, the pants
in question came almost to his mother’s ankles, amdar as he was concerned
“cropped”’” means shorts, not pants that end slighitiyve the ankle. He feels that
the officer was very disrespectful in the way gleated his mother.

Case #670

The complainant is an inmate at the Lincoln Coroea Center. He said that he
has a medical condition that involves an allergiaction to an unknown allergen.
He has abnormal swelling in his facial area, het,feands, tongue, the inside of
his throat and, at times, on his arms.

About two weeks ago, the complainant’s arm was k&ndb twice its normal size.

However, when he sought help from the facility’sdncal staff he was refused any
form of medical treatment, until his other arm alsmrame swollen. Finally, the
complainant was seen by the medical staff and weshd@enadryl. He says that
the medical staff is aware that his throat swallshie point of his having trouble
swallowing, but they have not done anything butedmm an antihistamine, which
he feels does not help his condition.
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Case #748

The Public Counsel’'s Office received a Petitiontvitie signatures of a number of
inmates living at the Lincoln Community Correctio@enter. The Petition states
that the inmates in one of the units at CCC-L areable get hot water or even
warm water from the facility’s water system. Thenates said that they are told to
let the water run for 30 minutes, but that it doeshelp in terms of producing hot
water. The CCC-L staff is getting tired of hearisigout this concern, and the
inmates feel that without access to hot water t@ynot get themselves or their
clothes clean. They are concerned that at sonm fus situation might cause
health problems for them.

Case #871

The complainant, an inmate at the Nebraska StatgePéary, said that he needs
immediate assistance with an issue relating tgpéisonnel property. He said that
his case manger has informed him that the fagligtaff is planning to examine
his cell in the next few days to see whether thentjity of personnel property in

his cell exceeds the limits set by regulation. €amplainant is concerned that this
will lead to needed items being removed from hik ce

According to the facility’s regulations, each inmas allowed to have a maximum
of three and one-half cubic feet in capacity ofspanel property in their cell.
However, the inmates are also allowed an additionaland one-half cubic feet of
personnel property, if it is legal materials. Aprpperty over the amount set in the
regulations must to be sent out to property storabee complainant says that he
has a high quantity of legal materials in his cblkcause he has a number of
pending cases. He is fearful that these legal maédemay be removed from his
cell, thereby limiting his ability to work on hiases.

Case #979

The complainant is an inmate at the Tecumseh &ateectional Institution who
was recently transferred to that facility from tNebraska State Penitentiary. He
said that since his transfer the staff has takesopal property that he had been
allowed to have with him at other facilities. larpcular, he said that a neck chain
and medallion, a wedding band, and jeans were thkem him. Later, when his
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family tried to get these items from the facilitiey were told that the items could
not to be found.

Case #1218

The complainant is an inmate at the Nebraska CémtéfVomen. Recently, when

her room was being searched, staff found two teéssh her possession that were
not on her inventory of inmate personnel propes a result, she was given an
misconduct report and had to go before a hearifigeofon a charge of breaking

the institution’s rules. The resulting punishmeatised her to lose her institutional
job assignment. The complainant said that whemsheed into her room, she had
found the two extra tee shirts there, and thathstteplanned to place turn them in,
but was caught with them before she had that oppityt She feels that she was
unjustly fired from her job for this.

Case #1435

The complainant, who is an inmate at the Nebras&te $enitentiary, had recently
had his case reviewed by the Board of parole. Wieespoke with the Board of
Parole, he specifically suggested that his pareleldferred, so that he could go
into a work release program instead. The comptaisaid that he wanted to make
a more gradual transition back into the commuratyd hoped that going to work
release would make it possible for him to find eoyphent and get accustomed to
holding a down job, before actually being releas¢no the community. However,
the complainant said that he is not getting thepetphe needs, and feels that he
should get, from his caseworker for a transfer tokwelease.

Case #1472

The complainant is a Nebraska State Penitentiamaia who is currently assigned
to the Protective Custody housing unit. He saad there is a plan to transfer him
to the Lincoln Correctional Center, and he is coned for his safety, if the that
transfer is made. The complainant said that widewas in county jail, several
other inmates assaulted him, and he is worriedgtiate of them might now be at
LCC. He does not want to get beat up again, armbmeerned that some of his
enemies might now be located at LCC.
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Case #1598

The complainant is an inmate at the Nebraska Cdate'women. She said that
she has ringworm on her skin, and that the conditias not been treated by the
facility’'s medical staff. She said that the ringwoseems to be spreading. The
complainant said that she has sent written requedise seen the NCCW medical
staff regarding her ringworm condition, but to n@id She said that she works in
the NCCW kitchen and questions how healthy thigasibn is, and whether it
might create a possibility of the problem spreadmgther inmates.

Case #1683

The complainant is an inmate at the Nebraska $tatgtentiary. He said that he
has been diagnosed as having Hepatitis C. He s$iedahe facility’s medical
department to allow him to be seen by a specialittide of NSP, but the medical
staff would not agree.

The complainant believes that best hope for a mgoMs to treat his Hepatitis C
before permanent damage can occur. At presenlathigork-ups show that liver
damage has already occurred. The complainantrsesicabout his condition and
wants to have a liver biopsy done, which he isimglito pay for himself.

Case #1862

The complainant is a community custody inmate véhplaced at the Community
Corrections Center in Lincoln. He has sought pssion for at least three weeks
to make telephone calls to half-way houses in otddind a placement for when

he is released on parole. He has been told bidhed of Parole that needs a half-
way house placement established by the time ofrtasting with the Board of

Parole scheduled for in December. However, theptamant's Caseworker has
not allowed him to make the calls. The complainaeiieves that this is being

done in retaliation for his complaining about arlieaincident at CCC-L.

Case #2221

The complainant is an inmate who is assigned torgemmseh State Correctional
Institution. On October 5, 2007, the complainagrandmother passed away and,
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at the time of the death, his mother made a callS€I to inform him of what had

happened. He said that his mother spoke with &mawn female staff person
who did not pass the news on to the complainardgcaBse of this oversight, the
complainant was unable to attend the funeral. Hetsvan apology to him and his
family due to this staff negligence.

Department of Revenue
Case #658

The complainant is a printing company that has gbdrthe technology that it uses
in its printing process. Rather than the old psscthat used printing plates the
new process employs "digital rolls," a process Whises a segment of the digital
roll for each printing job that then cannot be emli$or subsequent printing jobs.
The digital rolls are each used for a given nundfegorinting jobs, and then must
be replaced with a new roll. The digital rolls eeurchased by the complainant
from a printing supply vendor who had not chargeddallected any sales tax on
those purchases. The complainant also had notapalhted use tax to the State of
Nebraska on those purchases. However, in 2003N#iraska Department of
Revenue had issued a Deficiency Determination figdinat the complainant owed
the State nearly $10,000 in unpaid sales/use ttotethe digital rolls that the
company had purchased.

The complainant challenged the determination aggthat because the segment of
the digital rolls used on each printing job carubed for only one printing job, the
rolls are really like the ink and paper, which xempt from sales tax under the
Department’s regulations. Eventually, a hearirficef issued an Order in the case
which agreed with the Department of Revenue pasiio the question of sales/use
tax liability, but waived the penalty. Because #emdor had not initially charged
a sales tax on the digital rolls purchased by traptainant, the complainant had
not passed the cost of the sales tax for the digiia on to the ultimate purchasers
of the company's printing services. Now, the camant was faced with an
unanticipated tax liability, due to the Departmenititerpretation of the regulation.

Case #1022

The complainanbelieves that he is entitled to a $300 dollar tefumd from the
Department of Revenue of tax year 2002. He statshe has not received this
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refund. The complainam concernedhat under the law any refunds that are not
distributed after three years are kept permandmntlthe State. Although sever
years have passed, the complainant still wantethig money back.

Case #1182

The complainans family owes the State around $3000 in unpaidstéoetax year
2005. She said that they had a contract with Degart of Revenue to take $50
out of their checking account each month automiicen order to pay off the
unpaid 2005 taxes. However, the complainant d@tl for the last three months
the Department of Revenue has been taking $150themaccount. She said that
this had caused their account to be overdrawnnamdthey are being charged by
the bank for being overdrawn on their account. dtmplainant said that they did
not get a notice from the Department of Revenuéefincrease in the monthly
payments.

The complainanteels that the family should have gotten a notitéhe increased
withdrawals. She believes that they should now é&enbursed for the bank
charges, because the Department of Revenue hadthmadereased withdrawals
without providing them with a notice of the increaso that they could have the
necessary money in their account. The complaisand that her bank had
suggested that she contact the Public Counselseadbout getting reimbursed for
the charges for being overdrawn on their account.

Case #1444

In 2007, the Department of Revenue decided to stdiecting sales/use tax from
Nebraskans who purchased cigarettes over the eitefdotices had been mailed
out to those citizens who were being charged, dioly the complainant, who
received a letter from the Department of Revenlieagehim that he owed $512 in
taxes for cigarettes that he ordered from an ostaie company in 2004 and 2005.
E-Smoke out of New York. According to the compéah this amount included
penalty and interest, as well as the use tax omigagettes. The complainassid
this was the first notice that he had received abloel tax. Because he had no
notice of his liability for the use tax, the compknt said that while he does not
mind paying the use tax, he objects to being clibfgethe penalty and interest.
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Game and Parks Commission
Case #943

The complainants a deer hunteide said that he is a resident of the State of
Nebraska, although he is now living in Kansas teraply, while his wife is
attending college there. Subsequently, the comaiteireceived a ticket from a
Nebraska Game and Parks Commission officer fordsding a deer in Nebraska
with a resident permit while being a non-resideiihe complainansays that he
never had any intention to become a resident osKsior to become domiciled in
the State of Kansas. He says that he pays his taxthe State of Nebraska, has
and bank accounts in Nebraska.

Case #1854

The complainants are a family that had made reSensmto stay two nights,

November 2 and 3, in a cabin at Chadron State Rdnich is managed by the
Nebraska Game and parks Commission. More thanek Wwefore the scheduled
visit, the family decided that they wanted to cartlce reservation. However, they
were told that they would have to go ahead andi@athe two nights that they had
already reserved. The complainants want to knothi# is consistent with the
State’s policy.

Department of Roads
Case #371

The complainant is disabled veteran living in aléikabraska town. He said that
his home is located adjacent to a State highwaye Gomplainant said that
following a snow storm the Department of Roads plagved the snow and ice into
his driveway so he cannot get out. He said thakitried to drive through it he
would ruin his wife's car. He also complainedt ttnee Department of Roads had
only plowed one side of the street.
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Case #580

The complainant said that there is road improvememk being done near her
property along a State highway. She said that wiaben that area is draining
directly onto her property and into her basemdiite drainage water is also filling
up her septic tank. Because of this, the compttihad to have the septic tank
drained once, but every time it rains, the tanfdled up, and backing up, again.

The complainant said that she has had the contractb the Roads Department
people out almost every couple of days to show tldrat is happening to her
home and property. So far, she had talked to upxtalifferent people from the

Department. She has also talked to the Environmhétegalth agency and others,
but no one wants to do anything about it. She Hatlthey just keep telling her
that the property is in a low lying area, and ih&t "your problem."

Case #860

The complainant said that he has had difficultyiggtthe Department of Roads to
deal with an unsightly situation left by one of hepartment’s contractors on land
nearby his own. He said that the contractor hadl asssmall segment of land for
asphalt milling and washing out concrete truckscomnection with a road
construction project two years previously. Whea froject was completed, the
contractor did not clean the site up, and the laad left a mess. The complainant
said that he was told that the contractor had a tgealean it up, but that has not
happened.

Case #2084

The complainant objects to so-called "rumble stripat the Department of Roads
had built into a nearby highway. She said thatstings do not serve the purpose
for which they are intended, and that the noisenftbe "rumble" can be heard for
literally miles away. The complainant said thaghway was always quiet, with

very few accidents, but now she has withessed asadents due to these strips.
The complainant said that these strips, which mtée center of the highway, trap
rocks, sand, and gravel, causing debris to be thromto windshields, etc. She
also suggested that the strips were dangerous $ea@idoes not melt well on the
strips, making the highway more hazardous in snsitwations.
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Department of Insurance
Case #6776

The complainant, an officer of an insurance agehelieved that another agency
had stolen information regarding the identity o tomplainant’s customer base..
Four months previously, the complainant agencyugh its attorney, had taken
this issue to the Nebraska Department of Insurancte form of an official
complaint against the competitor. In contactirigg Public Counsel’'s Office, the
complainant alleges that in the ensuing four motilesDepartment of Insurance
had failed to follow-up with an investigation ofeih allegation against the
competitor.

Case #1339

In 1993, the complainant had purchased pre-pai@lbcoverage for her husband
through a funeral home. Although she had origyneil/ested over $4,800 in this
plan in 1993, in 2006 the complainant learned thatburial coverage fund, which
was being held in a segregated account by a Nebiaaskk, had a total of only
about $4,700. The complainant was shocked to Itzaih the pre-paid burial
coverage fund has not gained any interest oveydlaes, and so she submitted a
complaint to the Nebraska Department of Insurande.contacting the Public
Counsel Office, the complainant said that she waiscerned about the slow
progress of the investigation by the Departmeninefirance, which she believed
was taking longer than it should. The complairsand that she would like to have
a full accounting from the Department of Insurantaevhat they have done with
the case so far.

Case #2087

The complainant is caring for her elderly mothed das a power-of-attorney to
allow her to look out for her mother’s financialfafs. In July of 2007, the

daughter had filed a complaint with the Departmehtinsurance against an
insurance agent who had sold an annuity to thee®® gld mother. The consumer
complaint submitted to the Department of Insurammduded a request that the
Department assist with action to compel the retfrthe money to the mother.
The complainant had been sent a notice by the Drapat of Insurance indicating

that the case had been received by the Departnmeduly 2, 2007. When the
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complainant contacted the Public Counsel's Offrt®ecember of 2007, there still
has been no response from the Department of Inseinarth regard to the status of
the original consumer complaint.

State Patrol
Case #130

The complainant had received a speeding ticketshatfelt is unjust.According

to the complainant, she was driving the vehicle ofienfl who was moving, with
the cruise control set at 67 MPH. The complairngait that she had passed a
truck, and then was in turn was passed by a sparte&shen she was pulled over by
a State Patrol trooper. The complainant feelsitlveds actually the sports car was
the car speeding, and that she had been givepdeelisg ticket in error.

Case #1269

The complainant said that officers from the Stad&rd? had been involved in the

recent arrest of her son. Apparently, the sonbdesh arrested in Grand Island on
suspicion of possession of methamphetamine. Thepleanant alleged that the

State Patrol officers had used excessive forcepagdically abused her son in the
course of his arrested in Grand Island.

Case #1347

The complainant had recently visited the Stated®fBuilding in Lincoln with her

daughter, who is developmentally disabled. Whileytwere in the building's

basement food area, the daughter became loud, henanother corrected her.
When mother and daughter subsequently left thelimgiland went to a nearby bus
stop, and were approached by the building’s secat#ff, who are supervised by
the State Patrol. The complainant said that skiehan daughter were required to
go back into the building, and the daughter wasused of damaging the pop
machine in the basement area. However, when thegked the machine, it was
not broken. The discussion then turned to the li@udhaving been loud when
they were in the building. The complainant saiak tthe explained to the security
officers that she needed to catch a bus to maie at doctor's appointment, but
they would not listen. The complainant and hergider were finally allowed to
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leave to catch the bus, but the complainant oljetdeheir having been detained
for so long over such a trivial matter.

Case #2039

The complainant said that he had been pulled ovén® highway by a State Patrol

officer. The complainant said that he refusecetale State Patrol search his car,
but they brought in a canine unit to have the dehéxamined by a dog. During

the course of the dog’s activities, the dog appéremdicated that it had found the

smell of drugs in the complainant’s vehicle. Hoeewhe complainant was not

charged with possession of drugs. Now, the comaidi says that he wants his
record cleared, and that he is concerned that petisp employers might be able

to get into the records relating to this event.

Department of Labor
Case #63

The complainant said that she works for an employé&@maha. The complainant
said that for two years she has received Unemplayi@empensation claims for
people who she has never heard of, and who had mer&ed for her company.
The complainant said that there is another compar@maha that had a similar
name to their own company, and she speculatedthieapeople involved in the
claims may have worked for this other company. §&fid that she had talked to a
number of people in the Department of Labor conogrthis problem, and that
she would like to get this point of confusion sadtbnce and for all.

Case #129

The complainant had been receiving Unemployment figmsation benefits, but
found a new job. Shortly thereafter, however,dbmplainant was laid off by his
new employer. At that point, the complainant achitee Department of Labor to
reinstate his Unemployment Compensation benefitd,véas told he had to file as
a new case, and that he would also need to havmtarview conducted by
telephone. The complainant said that the Departtroehabor interviewer later
told him that the Department would have to waitrégeive the documentation
from his most recent employer, before opening hsec However, according to
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the complainant, his most recent employer had éyresent the documentation.
The complainant said that he is broke and need¥mesnployment Compensation
benefits now, and that, apparently, the documemtahad been lost by the
Department.

Case #140

The complainant said that he is on a seasonalfléyoh his job, and went in to

the Department of Labor file an Unemployment Conga¢ion claim in December
of 2006. However, the Department of Labor stalfl tam that the program goes
by quarters, and that he needed to file in JanudMy. Casper said that he then
filed a claim on January 2nd or 3rd, but the Departt had not explained to him
that their year ended on January 6th, and so levexta letter saying he did not
gualify, because he did not have enough quartéirsee complainant said that he
talked to Department of Labor staff about thisaitn, and finally was told that,

although their year ended January 6th, he coufderéar Unemployment benefits.

The complainant has now been told that he is qedlifor benefits, and that the
Unemployment Compensation benefits would startreteo However, when he
asked about the two weeks that he had missed dusirig denied previously, they
said that he would not receive benefits for thege weeks. The complainant said
that the missed two weeks of Unemployment Compeamséienefits amounts to

about $600, and he believes that he should retieose benefits.

Case #209

The complainant had lost his job and applied foetdployment Compensation
benefits on December 29, 2006. The complainanttivas apparently told by the
Department of Labor caseworker handling the caast she would process his
Unemployment Compensation claim. However, by tegidning of February the
complainant had not received any benefits, andDigeartment of Labor worker
has not returned any of his telephone messages.cdinplainant claimed that he
had left approximately five or six messages for tinerker, and two for her
supervisor. The complainant would like to know wha is suppose to do now.
He has been told by other staff that there is d balhis benefits, and that only the
worker assigned to his case can release the infmman the status of the case to
him.
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Case #268

The complainant said that he was an employee atva tare company, and had
worked for that employer all summer in 2006. Hglds also works at a snow

removal job in the winter months. The complainsad that he was working at

this snow removal job, but had to take two daysmfjet medications and food for

his family. Later, the complainant said, he did go back to work, because they
had enough people, and did not need his help. Memvais boss thought that he

had quit, although the complainant said that herfdjuit. The complainant said

that he should receive a check today for Unemployn@ompensation benefits,

but he is concerned that he will be penalized b&zdle boss thought that he had
quit.

Case # 400

The complainant said that she worked for a comphuaiwas recently terminated
from that job, and now wants Unemployment Compemsditenefits. She said she
was put on a three day suspension without pay @ethployer, but that during the
three day suspension she got a letter from the @mpkaying she was no longer
welcome back. She feels she was wrongfully tertashébecause she was engaged
In what was essentially a whistleblower situatiang was reporting the number of
injuries in the work environment. The complainaatd that after she was fired,
she applied for Unemployment Compensation benddiis,the application came
down to the issue of whether she was wrongfullyntieated. There was an
administrative hearing on the issue, and the comgd was eventually told that
she did not provide sufficient evidence to suppertcase.

Case #778

The complainant is involved in a dispute with thep@rtment of Labor over an
Unemployment Compensation issue and has filed amrastrative appeal with the
agency. He said that he had arranged for a tetephearing, but has had to cancel
the hearing because the Department would not ligiems requests that certain
evidentiary materials be provided to the administeahearing officer in advance.
The Department of Labor also would not agree tonget particular time for the
telephone hearing. The complainant believes that Repartment of Labor is
sabotaging his appeal.
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Case #1208

The complainant said that he is having seriousIpro$ with the Unemployment

Compensation division of the Department of Labdte said that he had been
receiving benefit checks of $243, but then one klid not come in, and so the

Department sent out another check to him as acgepiant. In the meantime,

however, a check did come in, and the complainashed it. Now, he is being

told that he owes the Department money for havaghed the check. The agency
Is also telling him that he was not terminated frbi® job, but that he chose to
leave of his own volition. The complainant saidHaa quit his job because of a
on-the-job injury to his back.

Case #1219

The complainant stated that the Veterans Workfomes him money for finding a
job. He explained that the purpose of the Vete€loskforce is to help veterans
find a job, and that the Workforce agency pays $&0itars to the veterans when
find a job, and then another $500 after 15 to 3@ dd keeping the job. According
to the complainant, there was a mix up becaus#brkforce agency had a wrong
telephone number for him. The Workforce agenciedalhe wrong number over
and over again, and assumed that he was ignoramg. tihe complainant said that
he left several messages and believes that therrdas never received a answer
from the agency is because of the wrong telephameber that they were using.
Now, the Veterans Workforce agency does not wanpag him the money
promised because it is past the end of their figeat.

Case #1468

The complainant said that she injured her bacloatd) and had to be off of work
for quite some time. However, her employer infodrher that she could not be off
from work, but that she would be expected to dovbek from home. Then, about
a week later, the employer changed its mind, and St it wanted to have
paperwork for Family Medical Leave completed by tdmmplainant. However,
the physicians involved refused to complete theilyaledical Leave paperwork,
and also declined to provide a letter stating whgytwould not complete the
paperwork. As a result, the complainant was teabaith from her job, due to the
lack of the requested Family Medical Leave papekwdkfter the termination, the
complainant was initially granted Unemployment Cemgation benefits, but that
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decision was subsequently overturned by the Appeaunal on an appeal by the
employer. The complainant complained that the Apgeibunal was wrong to
find against her in the Unemployment Compensatemefits case, and now she is
faced with no remedy but to appeal to the Dist@ourt, and she has no idea how
to go about doing that.

Case #1961

The complainant had a case pending before the Appédaunal concerning his
application for Unemployment Compensation benefitge said that because the
Tribunal had put his telephone number on the wroage of a document, he will
not get a hearing. As a result of this mistake,dbmplainant claims that he will
now lose out on some $3,300 in Unemployment Congiems benefits. The
complainant said that he feels that since the cbtedephone number was on the
paperwork, but on a different page, the administeaaw judge should have been
able to figure out what his telephone number wakcatl him.

Case #2058

The complainant had applied for Unemployment CompBon benefits, but her
former employer has told the Department of Labat 8he had quit her job. The
complainant says that former employer considerstthérave voluntarily quit her
job, but that she was, in fact, away from work vatknee strain. The complainant
said that she had a doctor's note to verify tBike said that she needs the $170 per
week that she was getting from Unemployment Congaers She believes that
the Department of labor should simply recogniz¢ tha employer let her go over
her knee strain, and that she had not left hevgblntarily.

University of Nebraska
Case #614

The complainant is a diabetic and was being trebyed doctor at the University
of Nebraska Medical Center. The complainant wase ah her second cycle of
chemotherapy treatments. Yesterday, the complaimas escorted out of UNMC
by security staff after having a round of disagrepta on treatment issues with the
doctor. The complainant said that the doctor wémdeput her in the hospital for
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three weeks, poking her finger every twenty minutesheck her blood sugar.
The complainant told the doctor she was not gom@gdree to have her finger
poked every twenty minutes for the duration of #tay in the hospital. Ms.
McCain said that she was also told by her Doctat ghe had missed chemo
treatment appointments, but she denies this. dhgpainant said that the doctor
also told her that while she was a patient of hesltsad no rights. The complainant
does not feel that the behavior of the doctor toiwdrer was professional under the
circumstances. She said that she might have atpdbd three weeks stay, if they
would have checked her sugar level like they didnduthe first three weeks stay
in January, when the blood was checked four tingsya

Case #910

The complainant works nights at one of the Unitgrsystem campuses. He had
several complaints about his co-workers and higsugor. The complainant said
that some of his co-workers on the night shiftglaed play on the computers, and
fail to do any of the tasks that they are assigoedb. He said that one of the co-
workers who usually sleeps most the night has eehlgiven a reprimand, but was
instead promoted into a better position. The campht feels that, in general, the
department is managed very poorly, and that thel goarkers have quit, because
they have to do all the work for the lazy employees

Case #2010

The complainant had written a letter and petitiorthe University of Nebraska
Medical Center about the status of her doctor,dftgr three weeks she had not
received a response to that letter. She saidhbkadoctor who had been caring for
her is a renowned specialist in the treatment ofdieease. However, it would
appear that the doctor has been let go from UNMe complainant wants a
response and further explanation about the decisitet the doctor go. According
to the complainant, her care is now in the hands piiysician’s assistant, and she
wants to know how that is equivalent to the treaimdat she was receiving
directly from the doctor.
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Case #2061

The complainant said that she had completed heseamf study for her Ph. D. and
wrote her dissertation based on the recommendatibher advisor. She said that
the advisor worked very closely with her, and tehe had also met with the
readers. The complainant said that she had be&m dghe impression that the
dissertation was acceptable. However, five weaker,| she was told that it was
rejected. The complainant was shocked by this falhthat she had been mislead,
il advised, and misinformed. Now, the complainbetieves that the advisor,

who was not in the department that she was gragu&tom, did not mentor her

completely or accurately. She also believes thatdid not fully understand the
requirements for the dissertation.

Secretary of State
Case #1909

The complainant is a member of the city councihdflebraska city. There is an
effort being made to recall of the mayor of the/,cand the complainant is seeking
answers to some questions concerning the petitioceps involved in the recall.
The complainant is also concerned about possiblations of election law by the
county clerk in connection with the recall procesde complainant said that he
had already contacted the office of the Secret&igtate, but has gotten the run-
around from them, or a complete failure to retusndalls.

Fire Marshal
Case #3

The complainant stated that his neighbors weréngetiff fireworks that were so
loud that it could be heard five miles away in aghboring town. When he
complained, however, no one seemed to want to agkien. The complainant
does not want trouble with his neighbors, but feké possibly some of the fire
works might have been illegal. He also says tah&s cattle that are scared of
such noises, and that the noise of the fireworks @®ugh to rattle his windows.
The complainant said that he had reported the emtitb law enforcement, but that
he felt that Fire Marshal’s Office did not wanthtear about his complaint. He said
that, considering that the Fire Marshal's Officaulddbe the agency that regulates
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fireworks in Nebraska, he believes that the Firerdflal's Office should have
followed up on this matter.

Attorney General
Case #1226

The complainant said that he had concerns abaaogrgas prices, and the legality
of the practices of certain gas stations in terfrsetting their prices. He said that
he had called the Attorney General's Office to camp and that he had received a
rude response from the Attorney General's staffrwinve questioned the current
gasoline prices and if the gas stations in Linaodme “price gauging.” He said the
prices in Lincoln are $3.18 to $3.25 per gallorilerin Omaha they are only
$3.07 per gallon. The complainant said he is paldrly troubled about how
public officials do not respond to the public likeey used to.

Case #1303

The complainant believes that the Attorney Gerefaffice web site is in violation
of the Nebraska State Constitution because part ©f written in the Spanish
language. The complainant explained that parhefinformation on the web site
Is in the English language, but that there is @adormation on the site that is
written in Spanish language. The complainant stétes situation is in direct
violation of the Nebraska State Constitution, gtiArticle |, Section 27 of the
State’s Constitution, which indicates that Engisho be the "official language" of
Nebraska, and that all official documents shalirbEnglish.

Case #2023

The complainant said that an individual living i ltommunity had committed
numerous burglaries, doing a great deal of propéaitynage, and taking a great
deal of money and valuable items from some localrasses. The owners of the
businesses are upset that this individual recewleat they consider to be a very
light sentence, with no jail time whatsoever. Tmunty Attorney who conducted
the prosecution, and who agreed to the plea basgamement with the defendant,
will not respond to the business owners who weoiiized. The complainant
said he has tried to contact the Attorney Gendryalaithe matter, but that he was
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frustrated in that effort. The complainant saidtthe wishes to speak face to face
with someone in the Attorney General's Office aldositconcern.

Department of Environmental Quality
Case #537

The complainant said that a hog confinement fgcilitat was constructed in her
neighborhood.. Because the facility was constrdutiefore relevant zoning laws
took effect, it was “grandfathered in” to complianwith the applicable zoning
ordinances. However, since that time, the hoginenfent lot has been sold twice
and, therefore, must comply with zoning regulatiofiie complainant said that, in
spite of this, the Department of Environmental @yalill not do anything to
close the facility down or to enforce the wastedsal regulations. At present, the
hog confinement facility is dumping waste into 8tate rivers, which is polluting
the nearby town’s water supply. The complainaatest that she and son are both
ill from the improper waste disposal.

Case #732

The complainant wanted authorization to operateusiness in Nebraska that
involves a new processes that improves the funcgpiof septic tank systems.
However, the Department of Environmental Qualitg bhald the complainant that
this remedial process is not a permanent fix, Ioly temporary, and that therefore
the Department would not approved this plan. Towamainant said that he has
worked with experts on this idea, and the enginbax® told him that his plan is
workable. In February, the complainant wrote #® Erepartment of Environmental
Quality asking for a written explanation as to wie/could not go ahead with this
business. He had not yet received a responsetfreidepartment.

Case #1130

The complainant was interested in the progress miiemaking process that the
Department of Environmental Quality had initiatex develop state regulations
relating to air emission and the “Clean Air MerciRule.” In 2006, the agency
had held meetings to discuss development of tles iy the Nebraska Department
of Environmental Quality, and a meeting of the Nelka Environmental Quality
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Council had been scheduled for June 14, 2007. Mervéhe June meeting was
postponed.The complainant was concerned that the postponeaighe meeting
meant that the public’s input on the new mercurgutations for power plants
would somehow be ignored by the rulemaking of psece

Case #1905

In May of 2006, the complainant purchased land, laad a well dug and a new
septic system installed. The plumber who did tloekwwvas supposed to provide a
diagram for the complainant to give Department w¥iEbnmental Quality to show
that state regulations were followed. Howeverygh&as no diagram provided,
and the Department of Environmental Quality wathatpoint of concluding that
regulatory requirements had not been followed. Dbpartment of Environmental
Quality was planning to hold a hearing to settls iesue, but the hearing was
cancelled. The complainant wanted to know what ggasg on with the situation,
and why he cannot get anyone to approve the weatkwhas done on his property.

Equal Opportunity Commission
Case #1386

The complainant had submitted a complaint to thérkka Equal Opportunity
Commission alleging that he was discriminated agianoy his former employer.

He felt that the NEOC was not doing their invedima of his case in a timely
fashion and that the staff person who took hisrmfttion was very rude and had
not done his job properly. The complainant saat tie filed the paperwork with
the NEOC in August of 2006, and that the caseilisustresolved in August of

2007. He said that he is concerned that the cdmopl®f the investigation is

taking too long.

State Historical Society
Case #2098

The complainant said that he is interested in hist@search, and often uses the
Nebraska State Historical Society’s library. Hepresently concerned about the
preservation of small town history through the miitming of local newspapers.

53




The complainant was informed that the microfilmingrk previously being done
at the Historical Society has been ended. Helsaibelieves that this would be a
significant loss to future research.

Department of Administrative Services

Case #1365

The complainant is one of the owners of the ancefbuilding that is presently
occupied by staff of two state agencies. A few thermgo, when the lease was up,
the building's owners were notified that all of #tate agencies would be moving
out. The complainant said that the reasons gigethe move is that the agencies
will be moving into state-owned buildings, and ttia state needs to save money.
In fact, however, the complainant said that somenags are going to be moving
into privately owned office space. She said thiaémvshe asked why the owners of
their building were not given a chance to bid oa tntal space, she was told that
only five buildings were "asked" to bid on the spaand that no one else was
allowed to make an offer. The complainant wondehgther this is consistent
with the law, when everyone is not given a charmcbkid. The complainant said
that the rental rate at their building was verysmraable, and that, with the related
moving expenses, this decision is a waste of teeqajunds.

Case #1892

On June 7, 2007, the complainant was involved imw@omobile accident caused
by the negligence of a state employee. The comguidis vehicle was a total loss
as a result of the accident. After the acciddr,domplainant had submitted a tort
claim for recovery of the damages to his vehicléht® state’s Risk Management
office. However, it is now late October, and tloenplainant still has been unable
to get his tort claim dealt with by the State ClaiBoard. He said that they have
only offered him $500 in damages, and that is na@equate amount.
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Retirement Systems
Case #/710

The complainant is a former state employee whagnesi from her state job. She
said that she was told by the staff of the Retmen®ystem that she could cash out
of the system and have the money from her retiréruer paid out to her within
from two to three weeks. The complainant is nowdpeold that it will take 90
days before she receives the money. She saidhtbawas relying on receiving the
money sooner than in 90 days.

Case #1719

The complainant quit his job with the state in Maynd went to work for the
railroad. However, he is now back to work with gtate after only two months.
The complainant has received a letter from ther®agnt System informing him
that he has to pay back the retirement money taatashed out when he quit in
May, because he came back to work with the stafierdod20 days had expired.
The letter informed him that he is expected to {eymoney back at a rate of over
$700 per month. He said that his monthly paycheci&bout $1,000, and that
would not even leave him enough money to pay hrg end child support
obligations. The complainant is wondering whettiere are any exceptions to
this “120-day rule,” because he says he was ndtabbut this stipulation when he
resigned in May.

Public Service Commission
Case #2134

The complainant often has to use taxi services maka, and is interested in
several issues relating to the quality of the RuBSkrvice Commission’s oversight
of taxi services in Omaha. The complainant sad the taxi's in the city are in
poor mechanical condition, and are not reliablée 8lso has concerns about the
safety records of the operators. She believesthizme needs to be better of the
taxi industry by the State.
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It is emphasized that the complaints that have lesoribed in this section can be
appropriately characterized as being routine cadethe Office of the Public
Counsel. Many of the complaint cases worked othieyPublic Counsel’'s Office
in 2006 were similar, in many respects, to thoselwhre described here. On the
other hand, many other complaint cases that weneléa by the Office of the
Public Counsel in the last year were substantidiliierent in subject matter, and
some presented issues that were more complex rireg@laborate investigative
efforts.
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STATISTICAL ANALYSIS

The following tables illustrate the size, natuneg alistribution of the caseload of
the Nebraska Public Counsel’'s Office for 2007. Ttt@l caseload of the Public
Counsel’'s Office in 2007 was 2,250 cases. Althotingh caseload total represents
approximately a 1.7% drop in the caseload frompiteious year, it is an increase
of approximately 3.5% over the 2,174 cases loggethé Public Counsel’s Office
in 2005.

As we have remarked upon before, the Public Coiné&dfice has witnessed an
amazing consistency in the annual caseloads retdoge¢he office for almost a
decade. With one exception, the annual caselodabdeoPublic Counsel’'s Office
has consistently remained in the 2.200 case range $999. (The one exception
was in 2002, when the caseload was almost 2,508scasie to flood of cases
resulting from the implementation of the State’svnehild support enforcement
system in that year.) Since 1999, the Public Celm®ffice has recorded the
following annual caseloads:

1999 - 2,224 cases
2000 - 2,206 cases
2001 - 2,202 cases
2002 - 2,482 cases
2003 - 2,291 cases
2004 - 2,290 cases
2005 - 2,174 cases
2006 - 2,290 cases
2007 - 2,250 cases
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TABLE 1
SUMMARY OF CONTACTS 2007

Month Total Inquiries Information Complaints
January 202 23 179
February 161 19 142
March 195 30 165
April 189 19 170
May 193 24 169
June 191 25 166
July 188 14 174
August 217 15 202
September 186 22 164
October 185 14 171
November 179 11 168
December 164 15 149
TOTAL 2050 231 2019
Percent of

Total Contacts 100% 10% 90%
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TABLE 2

OMBUDSMAN CONTACTS 2007
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January 202 179 0 26 49 M 26 7 11 23 1]
February 161 142 0 25 45 24 17 3] B 19 1]
March 195 165 0 17 42 44 23 9 12 a0 1]
April 189 170 0 21 49 40 17 11 11 19 1]
May 193 169 1 28 42 36 21 9 15 24 1]
June 191 166 0 M 42 27 27 ] 17 25 1]
July 186 174 0 38 45 28 23 5 15 14 1]
August 217 202 1 38 48 35 kTl 12 12 15 1
September 186 164 1 22 3 33 35 15 7 22 0
October 185 171 0 38 39 25 33 16 7 14 0
November 179 165 1 32 kT 34 26 9 8 1 0
December 164 149 1 14 32 29 35 7 14 15 0
TOTAL 2250 2019 5 333 501 389 320 114 135 231 1
% of 100% 90% % 15% 22% 17% 14% 5% 6% 10% 0%
TOTAL
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TABLE 3
ANALYSIS OF NO-JURISDICTION CASES - 2007
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January
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August
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TOTAL

[ 7% [ 3% | 0% [ 2% | 13% | 1%

28%

100% | 5%

[ PERCENT
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TABLE 4

MEANS OF RECEIPT AND LOCATION 2007

Location Means of Receipt
Metropolian | Metropolitan MNon Qut State Letter Visit Telephone Email Fax
Lincaln Omaha Metropalitan Of State Instuition
MONTH c 1 c 1 c 1 c 1 c 1 c 1 Cc 1 c 1 cC 1 c 1
January 25 5 8 4 44 6 3 6 99 2 100 5 70 B4 12 6 6 00
February 21 7 4 0 20 7 6 4 a1 1 87 6 30 45 11 6 2 0 0
March 27 5 6 2 25 13 8 6 99 4 97 7 4 1 54 14 9 8 00
April 35 10 13 1 32 2 4 3 86 3 100 2 4 2 60 11 4 4 00
May 29 6 3 0 37 13 4 2 9 3 89 9 4 1 57 9 16 5 00
June 37 2 6 3 25 7 9 6 89 7 g9 10 4 0 61 9 12 6 00
July 28 4 70 2% 5 T 3 106 2 98 3 4 0 60 11 8 0 00
August 40 3 9 2 37 5 6 3 110 2 109 1 8 1 72 10 M 2 00
September 37 6 13 2 32 4 9 3 737 80 8 10 1 61 7 9 5 o0
Orctober 23 5 11 0O 26 4 7 3 ag 2 95 3 1 0 67 9 T 2 0 0
Nowvember 30 5 8 1 2% 4 8 1 9 0 93 1 1M1 0 49 7 13 3 00
December 21 5 4 3 26 6 b 1 93 1 87 4 5 0 46 11 11 1 00
TOTAL 359 63 | 92 18 | 356 76 | 76 41 [1136 34|1124 59| 65 6 [696 121 | 112 44 0o

* G = Complaints, | = Information
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TABLES

QFFICE OF THE OMBUDSMAN - 2007 AGENCY CONTACTS

AGENCY JAN | FEB | MAR | APR | MAY | JUN | JUL | AUG | SEP | OCT | NOV | DEC | TOTAL
Accountability & Disclosure 0 0 0 0 0 0 0 0 0 0 0 0 0
Administrative Services 1 4 2 ] 2 1 3 3 3 3 1 2 25
Aging 0 0 0 0 0 1 0 0 0 0 0 0 1
Aariculture 0 0 2 ] ] ] 1 0 0 0 0 0 3
Arts Council 0 0 0 0 0 0 0 0 0 0 0 0 0
Aftomney General 3 ] ] 1 2 ] 4 1 0 2 3 1 17
Auditor 0 0 0 0 0 1 0 1 0 0 0 0 2
Banking 0 0 0 0 0 0 0 0 1 0 0 0 1
Brand Committee 0 0 0 0 0 1 0 1 0 0 0 1 3
Claims Board 0 1 0 1 0 1 0 0 0 1 1 2 [}
Corrections 98 | 93 | 94 | 89 | 93 | BT | 9 | 111 | 80 | &7 | &4 | a0 | 1082
County b g 12 i 10 4 i g 3 7 2 8 80
Courts T 3 12 g g 1 5 i g 13 g i a9
Crime Commission 0 0 0 1 0 0 0 0 0 0 1 0 2
Economic Development 0 0 0 0 0 0 0 0 0 0 0 0 0
£d. Lands & Funds 0 0 0 0 0 0 0 0 0 0 0 0 0
Education 3 1 1 1 1 i i 0 0 i 0 0 13
Environmental Quality ] ] 1 1 1 1 1] 1 i 1 i 1 7
Equal Opportunity 1 0 0 2 1 2 0 1 1 1 2 1 12
Ethanol Authority 0 0 0 0 0 0 0 0 0 0 0 0 0
Educafional Television 0 0 0 1] 1] 1] 1] 0 0 0 0 0 0
Fair Board 1 0 0 0 0 0 0 1 0 0 0 0 2
Federal 4 3 3 4 2 i 1 2 1 2 2 1 H
Fire Marshal 2 0 1 0 0 0 0 0 0 0 0 0 3
Foster Care Rev Bd 0 1 1 2 0 1 0 1 1 0 1 0 8
(Game and Parks 0 0 2 3 4 4 1 2 0 1 0 1 18
10f3
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TABLE 5 - Continued

Governmental Subdivision 0 0 0 0 3 0 ] 2 1 1] 0 1 T
Governor 0 ] ] 1 0 0 0 0 0 0 0 1 2
Health 0 0 0 0 0 0 0 0 1] 1] 0 0 0
Hearing Impaired 0 0 1 a 1 ] 0 0 0 { 0 0 2
HHS Benefits 18 ] 15 12 [ G 12 12 19 7 9 10 132
HHS BSDC 2 1 ] 0 2 2 1 0 0 2 0 0 10
HHS Child Welfare 18 13 17 13 17 17 12 24 21 21 11 15 200
HHS Misc 8 g 10 14 g 12 g 10 12 13 16 2] 130
HHS Regional Centers T 3 2 5 3 G ] i} & 4 3 2 53
HHS Regulation 2 1 1 1 1 2 1 2 1 3 1 0 16
HHS Yets Homes 0 2 ] 0 4 1 1 1 ] ] 2 0 11
HHS Visually Impaired 0 0 0 a 1 ] 0 0 0 0 0 0 1
Historical Socigty 0 0 0 0 1 0 0 0 ] 0 1 1 3
Indian Comm 0 0 0 0 ] 0 ] 0 0 0 0 0 0
Institutions 0 0 0 0 0 0 0 0 ] ] 0 0 0
Insurance 0 ] ] 1 0 0 0 2 0 0 0 2 ]
Investment Council 0 0 0 0 0 0 0 0 ] ] 0 1] 0
Labar 4 3 3 0 2 2 2 1 1 1 3 2 2
Legislative 14 T 15 7 a8 11 2 5 16 7 5 3 100
Library Comm ] 0 0 a 0 ] 0 0 { { 0 0 0
Liguor Conitrol 0 0 0 0 0 0 1 0 ] 0 0 0 1
Mexican Amer Comm 0 0 0 0 ] 0 ] 0 0 0 0 0 0
Motar Vehicles 1 2 2 1 2 0 3 4 4 ] 1 2 22
Mir “eh Dealers Lic Bd 1 ] ] 0 0 0 0 0 0 0 0 0 1
Municipal g 1 4 3 2 1 2 1 4 3 2 1 26
Mational Guard 0 ] ] 0 1 1 0 0 0 1 0 0 3
Matural Resources 1 0 0 0 0 0 0 0 ] 0 0 0 1
Pardons Board 0 0 0 ] 1 ] 0 0 (i i 2 1 4
Parole Board 4 1 1 1 0 3 2 4 2 2 4 ] 32
20f3
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TABLE 5 - Continued

Patrol 4 0 1 1 2 2 3 2 0 0 1 0 16
Personnel 0 0 1 1 0 1 0 1] 1] 1] 1] 1 4
Private Matter 4 1 5 a G G 7 1 T 5 8 8 [il5]
Probation Adm 0 0 0 1 0 1 1 1] 0 0 0 0 3
Public Service Comim 0 0 0 0 0 0 0 0 1 0 0 1 2
Real Estate Comm 0 0 0 0 0 0 0 1] 1] 1] 1] 1 1
Retirement Systems 0 0 0 1 0 0 0 0 1 1 1 1 il
Revenue 1 0 0 2 1 2 1 2 0 0 0 0 4
Risk Management 0 1 0 0 0 0 0 0 0 0 0 0 1
Roads 2 1 1 3 2 4 1 1] 1] 1 3 0 18
Secretary of State 0 0 0 1 1 1 0 0 0 1 1 0 il
St. Board of Equalization 0 0 0 0 0 0 0 0 0 0 0 0 0
3t Surveyar 0 0 0 0 0 0 0 0 0 0 0 0 0
State Colleges 0 0 0 1 1 0 0 1 1 1] 1 0 5
Status of Women 0 1 1 0 0 1 0 2 0 0 0 0 il
Electrical Division 0 0 0 0 0 0 0 1] 0 0 0 0 0
Treasurer 0 3 3 1 0 3 5 1 i 2 1 0 19
University 2 1 2 3 1 0 0 1] 1] 2 4 2 17
Yeterans Affairs 1 0 0 0 0 0 0 i 0 0 0 0 1
Commission for the Blind 1 0 0 0 1 0 0 1 0 0 2 1 5
Racing Commission 0 0 0 0 0 0 0 0 0 0 0 0 0
Capitol Commission 1 0 0 0 1 0 0 1] 1] 1] 1] 0 ek
HHS-Juv Justice 0 0 0 0 0 0 0 0 0 0 0 0 0
HHS-Juv Justice - Geneva 4 0 0 1 0 0 0 1 2 5 5 1 19
HHS Juv Justice-Keamey 0 0 0 0 0 0 1 0 0 0 0 0 1
County Jail 0 0 0 0 0 0 0 1] 1] 1] 1] 0 o
Athletic Commiscion i i i 0 0 0 0 il il il il (] i
NMITALS ”ASES L I3 rarii) LY LT FAL: LT £.05 EUT il ] == aL LI

(NOTE: Case totals in this table are grearer than the sum of all cases because a single case may involve in multiple agencies.)

Jofl
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CASE DURATION REPORT 2007

Days Open Record Count % of Total
1 358 16%
2 125 6%
3 92 4%
4 74 3%
5 89 4%
6 119 4%
7 113 5%
8 67 3%
9 44 2%
10 36 2%
11 36 2%
12 39 2%
13 41 2%
14 53 2%
15 32 1%
16 24 1%
17 25 1%
18 23 1%
19 19 1%
20 27 1%

21to 30 166 7%
3110 60 218 10%
Over 60 389 17%

Total Count 2245 100




TOTAL NEW CASES BY MONTH - 2007
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TOTAL NEW CASES
Monthly Comparisons for - 2006 and 2007
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Non-Institution VS. State Institution Cases -2007

[ Non-Tnstibution
M State Institution
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Non-Institution Cases By Location -2007
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APPENDIX A

PUBLIC COUNSEL ACT

81-8,240. As used in sections 81-8,240 to 81-8,254, unless the context otherwise
requires:

(1) Administrative agency shall mean any department, board, commission, or
other governmental unit, any official, or any employee of the State of
Nebraska acting or purporting to act by reason of connection with the
State of Nebraska, or any corporation, partnership, business, firm,
governmental entity, or person who is providing health and human
services to individuals under contract with the State of Nebraska and who
is subject to the jurisdiction of the office of the Public Counsel as required
by section 73-401; but shall not include (a) any court, (b) any member or
employee of the Legislature or the Legislative Council, (c) the Governor or
his personal staff, (d) any political subdivision or entity thereof, (e) any
instrumentality formed pursuant to an interstate compact and answerable
to more than one state, or (f) any entity of the federal government; and

(2)  Administrative act shall include every action, rule, regulation, order,
omission, decision, recommendation, practice, or procedure of an
administrative agency.

81-8,241. The office of Public Counsel is hereby established to exercise the authority
and perform the duties provided by sections 81-8,240 to 81-8,254. The Public Counsel
shall be appointed by the Legislature, with the vote of two-thirds of the members
required for approval of such appointment from nominations submitted by the Executive
Board of the Legislative Council.

81-8,242. The Public Counsel shall be a person well equipped to analyze problems of
law, administration, and public policy, and during his term of office shall not be actively
involved in partisan affairs. No person may serve as Public Counsel within two years of
the last day on which he served as a member of the Legislature, or while he is a
candidate for or holds any other state office, or while he is engaged in any other
occupation for reward or profit.

81-8,243. The Public Counsel shall serve for a term of six years, unless removed by
vote of two-thirds of the members of the Legislature upon their determining that he has
become incapacitated or has been guilty of neglect of duty or misconduct. If the office
of Public Counsel becomes vacant for any cause, the deputy public counsel shall serve
as acting public counsel until a Public Counsel has been appointed for a full term. The
Public Counsel shall receive such salary as is set by the Executive Board of the
Legislative Council.
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81-8,244. The Public Counsel may select, appoint, and compensate as he may see fit,
within the amount available by appropriation, such assistants and employees as he may
deem necessary to discharge his responsibilities under sections 81-8,240 to 81-8,254.
He shall appoint and designate one of his assistants to be a deputy public counsel, and
another assistant to be a deputy public counsel for corrections, and one assistant to be
a deputy public counsel for welfare services. Such deputy public counsels shall be
subject to the control and supervision of the Public Counsel. The authority of the deputy
public counsel for corrections shall extend to all facilities and parts of facilities, offices,
houses of confinement, and institutions which are operated by the Department of
Correctional Services. The authority of the deputy public counsel for welfare services
shall extend to all complaints pertaining to administrative acts of administrative agencies
when those acts are concerned with the rights and interests of individuals involved in
the welfare services system of the State of Nebraska. The Public Counsel may
delegate to members of his staff any of his authority or duty under sections 81-8,240 to
81-8,254 except the power of delegation and the duty of formally making
recommendations to administrative agencies or reports to the Governor or the
Legislature.

81-8,245. The Public Counsel shall have power to:

(1) Investigate, on complaint or on his or her own motion, any administrative
act of any administrative agency;,

(2) Prescribe the methods by which complaints are to be made, received, and
acted upon; determine the scope and manner of investigations to be
made; and, subject to the requirements of sections 81-8,240 to 81-8,254,
determine the form, frequency, and distribution of his or her conclusions,
recommendations, and proposals.

3) Conduct inspections of the premises, or any parts thereof, of any
administrative agency or any property owned, leased, or operated by any
administrative agency as frequently as is necessary, in his or her opinion,
to carry out duties prescribed under sections 81-8,240 to 81-8,254;

4) Request and receive from each administrative agency, and such agency
shall provide, the assistance and information the public counsel deems
necessary for the discharge of his or her responsibilities; inspect and
examine the records and documents of all administrative agencies
notwithstanding any other provision of law; and enter and inspect
premises within any administrative agency's control;

(5) Issue a subpoena, enforceable by action in an appropriate court, to
compel any person to appear, give sworn testimony, or produce
documentary or other evidence deemed relevant to a matter under his or
her inquiry. A person thus required to provide information shall be paid
the same fees and travel allowances and shall be accorded the same
privileges and immunities as are extended to witnesses in the district
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(6)

(7)

81-8,246.

courts of this state, and shall also be entitled to have counsel present
while being questioned;

Undertake, participate in, or cooperate with general studies or inquiries,
whether or not related to any particular administrative agency or any
particular administrative act, if he or she believes that they may enhance
knowledge about or lead to improvements in the functioning of
administrative agencies; and

Make investigations, reports, and recommendations necessary to carry
out his or her duties under the State Government Effectiveness Act.

In selecting matters for his attention, the Public Counsel shall address

himself particularly to an administrative act that might be:

(1)
(2)

3)
(4)
(5)

(6)

Contrary to law or regulation;

Unreasonable, unfair, oppressive, or inconsistent with the general course
of an administrative agency's judgments;

Mistaken in law or arbitrary in ascertainment of fact;
Improper in motivation or based on irrelevant considerations;

Unclear or inadequately explained when reasons should have been
revealed; or

Inefficiently performed.

The Public Counsel may concern himself also with strengthening procedures and
practices which lessen the risk that objectionable administrative acts will occur.

81-8,247. The Public Counsel may receive a complaint from any person concerning an
administrative act. He shall conduct a suitable investigation into the things complained
of unless he believes that:

(1)

(2)
3)
(4)
(5)

The complainant has available to him another remedy which he could
reasonably be expected to use;

The grievance pertains to a matter outside his power;

The complainant's interest is insufficiently related to the subject matter;
The complaint is trivial, frivolous, vexatious, or not made in good faith;
Other complaints are more worthy of attention;
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(6) His resources are insufficient for adequate investigation; or

(7)  The complaint has been too long delayed to justify present examination of
its merit.

The Public Counsel's declining to investigate a complaint shall not bar him from
proceeding on his own motion to inquire into related problems. After completing his
consideration of a complaint, whether or not it has been investigated, the Public
Counsel shall suitably inform the complainant and the administrative agency involved.

81-8,248. Before announcing a conclusion or recommendation that expressly or
impliedly criticizes an administrative agency or any person, the Public Counsel shall
consult with that agency or person.

81-8,249.

(1) If, having considered a complaint and whatever material he deems
pertinent, the Public Counsel is of the opinion that an administrative
agency should (a) consider the matter further (b) modify or cancel an
administrative act, (c) alter a regulation or ruling, (d) explain more fully the
administrative act in question, or (e) take any other step, he shall state his
recommendations to the administrative agency. If the Public Counsel so
requests, the agency shall, within the time he has specified, inform him
about the action taken on his recommendations or the reasons for not
complying with them.

(2) If the Public Counsel believes that an administrative action has been
dictated by a statute whose results are unfair or otherwise objectionable,
he shall bring to the Legislature's notice his views concerning desirable
statutory change.

81-8,250. The Public Counsel may publish his conclusions and suggestions by
transmitting them to the Governor, the Legislature or any of its committees, the press,
and others who may be concerned. When publishing an opinion adverse to an
administrative agency he shall include any statement the administrative agency may
have made to him by way of explaining its past difficulties or its present rejection of the
Public Counsel's proposals.

81-8,251. In addition to whatever reports he may make from time to time, the Public
Counsel shall on or about February 15 of each year report to the Clerk of the
Legislature and to the Governor concerning the exercise of his functions during the
preceding calendar year. In discussing matters with which he or she has dealt, the
Public Counsel need not identify those immediately concerned if to do so would cause
needless hardship. So far as the annual report may criticize named agencies or
officials, it must include also their replies to the criticism. Each member of the
Legislature shall receive a copy of such report by making a request for it to the Public
Counsel.
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81-8,252. If the Public Counsel has reason to believe that any public officer or
employee has acted in a manner warranting criminal or disciplinary proceedings, he
shall refer the matter to the appropriate authorities.

81-8,253. No proceeding, opinion, or expression of the Public Counsel shall be
reviewable in any court. Neither the Public Counsel nor any member of his staff shall
be required to testify or produce evidence in any judicial or administrative proceeding
concerning matters within his official cognizance, except in a proceeding brought to
enforce sections 81-8,240 to 81-8,254.

81-8,254. A person who willfully obstructs or hinders the proper exercise of the Public
Counsel's functions, or who willfully misleads or attempts to mislead the Public Counsel
in his inquiries, shall be guilty of a Class Il misdemeanor. No employee of the State of
Nebraska, who files a complaint pursuant to sections 81-82,40 to 81-8,254, shall be
subject to any penalties, sanctions, or restrictions in connection with his employment
because of such complaint.
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